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AGENDA 

Umatilla County Planning Commission Public Hearing 

Thursday, April 27, 2023 6:30PM 

Justice Center Media Room, Pendleton, Oregon 
To participate in the hearing please submit comments before 4PM, April 27th to 

planning@umatillacounty.gov or contact the Planning Department at 541-278-6252 

 

1. Call to Order 

 

2. New Hearing 

 

LAND DIVISION REQUEST #LD-2N-208-23: JEREMY PARKER, APPLICANT/ 

JEREMY PARKER & DANIELLE SACKETT, OWNERS. The applicant requests to 

replat Lots 6 and 7, Block 2 of Stewart’s Addition Subdivision into one lot. The subject properties 

are located south of Pendleton, just north-west of McKay Reservoir and Dam. The applicant’s 

proposed replat reconfigures Lots 6 and 7 and eliminates the shared lot line. The land use standards 

applicable to the applicant’s request are found in Umatilla County Development Code Section 

152.697(C), Type III Land Divisions. 

 

3. New Hearing  

 

LAND USE DECISION REQUEST #LUD-293-23: DAN & TONJA PEARSON, 

APPLICANT/ OWNER. The applicant requests to convert an existing temporary hardship 

dwelling to a farm-relative dwelling. The subject property is zoned Exclusive Farm Use. The 

property is located at 79089 S Cold Springs Road, Pendleton, OR, in Township 4N, Range 31E; Tax 

Lot 2201. The land use standards applicable to the applicant’s request are found in Umatilla County 

Development Code Section 152.059(K)(7) which codified OAR 660-033-0130(9)(a). 

 

4. Minutes Approval; January 26, 2023 meeting 

 

5. Other Business 

 

6. Adjournment            

Planning Commission   Planning Staff 

Suni Danforth, Chair Sam Tucker Bob Waldher, Planning Director 

Don Wysocki, Vice-Chair John Standley Megan Davchevski, Planning Manager 

Tammie Williams Jodi Hinsley Carol Johnson, Senior Planner 

Tami Green Emery Gentry Tierney Cimmiyotti, Planner II/GIS 

Bailey Dazo, Administrative Assistant 
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Umatilla County
Community Development Department 

216 S.E. 4th Street • Pendleton, OR 97801 • Ph: 541-278-6252 • Fax: 541-278-5480 
Website: www.umatillacounty.gov/planning • Email: planning@umatillacounty.gov 

MEMO 

TO: Umatilla County Planning Commission 
FROM: Megan Davchevski, Planning Division Manager 
DATE: April 20, 2023 

RE: April 27, 2023 Planning Commission Hearing 
Type III (Replat) Land Division, #LD-2N-208-23 
Map 2N 32 34CA, Tax Lots 1800 and 1900 

Request 
The request is to Replat Lots 6 and 7, Block 2, of Stewart’s Addition to vacate the shared 
property line for a home site. Resulting Lot 1 of the Sackett-Parker Replat would be 1.01 
acres in size.  

Location 
The subject property is located in Stewart’s Addition Subdivision, south of Pendleton, just 
north-west of McKay Reservoir and Dam. 

Notice 
Notice of the applicant’s request and the public hearing was mailed on April 7, 2023 to the 
owners of properties located within 250-feet of the perimeter of Lots 6 and 7. Notice was 
also published in the East Oregonian on April 15, 2023 notifying the public of the applicants 
request before the Planning Commission on April 27, 2023.  

Criteria of Approval 
The Criteria of Approval are found in the Umatilla County Development Code Section 
152.697(C), Type III Land Divisions. Standards for reviewing a Replat generally consist of 
complying with development standards and survey plat requirements. 

Conclusion 
The Planning Commission is tasked with determining if the application satisfies all of the 
criteria of approval based on the facts in the record. The proposed Conditions of Approval 
address the survey and recording requirements with final approval accomplished through 
the recording of the final survey plat. 

Decision 
The decision made by the Planning Commission is final unless timely appealed to the County 
Board of Commissioners.  
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UMATILLA COUNTY 
PLANNING COMMISSION HEARING – APRIL 27, 2023 

TYPE III LAND DIVISION, REPLAT SUBDIVISION REQUEST #LD-2N-208-23 
JEREMY PARKER, APPLICANT  

JEREMY PARKER & DANIELLE SACKET, OWNERS 
PACKET CONTENT LIST 

1. Staff Memo to Planning Commission Pages 1-2 

2. Vicinity and Notice Map Page 3 

3. Preliminary Subdivision Replat Survey Pages 4-5 

4. Staff Report & Preliminary Findings Pages 6-9 
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UMATILLA COUNTY PLANNING COMMISSION 
PRELIMINARY FINDINGS AND CONCLUSIONS 

PARKER REPLAT, #LD-2N-208-23 
A Replat of Lots 6 and 7, Block 2 

of STEWART’S ADDITION,  
ASSESSORS MAP #2N 32 34CA, TAX LOTS #1800 & 1900 

1. APPLICANTS: Jeremy Parker, 70827 SW Douglas Driver, Pendleton, OR 97801 

2. OWNERSHIP: Jeremy Parker and Danielle Sackett, 70827 SW Douglas Driver, 
Pendleton, OR 97801

3. PROPERTY LOCATION:  The subject property is located in Stewart’s Addition
Subdivision, south of Pendleton, just north-west of McKay Reservoir and Dam.       

4. REQUEST:  The request is to Replat Lots 6 and 7, Block 2, of Stewart’s Addition to vacate
the shared property line for a home site.

5. EXISTING ACREAGE:  Lot 6 (Tax Lot #1900) = 0.49 acres
Lot 7 (Tax Lot #1800) = 0.53 acres 

6. RESULTING ACREAGE:  Lot 1 = 1.01 acres

7. COMPREHENSIVE PLAN: Rural Residential

8. PROPERTY ZONING: Rural Residential (RR-2), two-acre minimum parcel size

9. ACCESS:  Access to the subject properties is provided from Stephen Avenue, a platted public
road.  The applicant provided a copy of the approved Road Approach Permit from County
Public Works, AP-23-011.

10. PROPERTY EASEMENTS:  There are two easements that were created with Stewart’s
Addition subdivision: one 5-foot wide utility easement located along the north lot line and
one 10-foot wide utility easement along the east lot line of Lot 7 (proposed Lot 1).

11. EXISTING LAND USE:  Both Lots 6 and 7 are currently undeveloped. The applicant
provides the reasoning for the replat request is to establish a home site.

12. UTILITIES:  The area is served by Pacific Power and Century Link. Trash service is through
Pendleton Sanitary.

13. WATER/SEWER: The subject properties are not located within an irrigation district. The
applicant stated that neither property contains groundwater rights. A septic system and well
will be required to service the dwelling.

14. WETLAND RESOURCES:  National Wetlands Inventory Mapping shows there are no
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Umatilla County Planning Commission  
Preliminary Findings and Conclusions, 
Parker Replat, Type III Land Division, #LD-2N-208-23 

wetlands known to occur on the subject property. 

15. PROPERTY OWNERS & AGENCIES NOTIFIED:  April 7, 2023

16. PLANNING COMMISSION HEARING DATE: April 27, 2023

17. AGENCIES NOTIFIED:  Umatilla County Environmental Health, Umatilla County
Assessor, Umatilla County GIS, Pacific Power Co., Pendleton Sanitary, Pendleton Fire
District, Oregon Water Resources and Umatilla County Surveyor.

18. COMMENTS:  None to date.

19. STANDARDS OF THE UMATILLA COUNTY DEVELOPMENT CODE:
The criteria for approval contained in Section 152.697(C), Type III Land Divisions, are
provided in underlined text.  The evaluation responses follow in standard text.

(1) Complies with applicable elements of the Comprehensive Plan;
(2) Complies with applicable provisions listed in the zoning regulations of the Umatilla
County Development Code Chapter; Umatilla County’s state-acknowledged Comprehensive
Plan designates and zones the subject property and surrounding properties as Rural
Residential (RR-2). Stewart’s Addition subdivision was platted prior to the current minimum
lot size in the RR-2 zone of two acres. The current lots are each under two acres and the
resulting re-platted lot would also be non-conforming, which is consistent with the non-
conforming section of the Umatilla County Development Code.

Additionally, the applicant is required to sign and record for future financial participation in 
the upgrading of Stephens Avenue, a platted public street. The Irrevocable Consent 
Agreement runs with the property and is binding on the heirs, assigns and all other successors 
in interest to the owner of the property, according to the interest of the property and does not 
operate as a personal contract of the owner. Therefore, by the Board of Commissioners and 
the property owner signing the ICA agreement fulfills the County Development Code 
standard for an improvement agreement for the Type III Land Division.  

The Planning Commission finds and concludes the precedent condition of approval requiring 
an ICA for Stephens Avenue be recorded is imposed. This criterion is pending. 

(3) Conforms and fits into the existing development scheme in the area, including logical
extension of existing roads and public facilities within and adjoining the site;
The subject property fits the existing development scheme of the Stewart’s Addition
subdivision. The applicant plans to conform to the Codes Covenants and Restrictions of
Stewart’s Addition. Access to the re-platted lot will continue to be from Stephens Avenue.
The applicant has provided a copy of the approved Road Approach Permit from County
Public Works, AP-23-011. The Planning Commission finds and concludes this criterion is
satisfied.
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Umatilla County Planning Commission  
Preliminary Findings and Conclusions, 
Parker Replat, Type III Land Division, #LD-2N-208-23 

(4) Complies with the standards and criteria of Section 152.667 (Forest/Multiple use Areas),
if applicable due to the size, scope, and/or location of the request.  The subject property is
located in the RR-2 zone. Therefore, the standards found in Section 152.667 for
Forest/Multiple Use areas are not applicable.

(D) Decision on a tentative replat plan.  The findings and conclusions of the Planning
Commission shall include two copies of the tentative plan upon which the decision is noted
and any conditions described.  One copy shall be returned to the applicant, while the other is
retained by the Planning Department.  Approval by the Planning Commission shall be final
upon signing of the findings, and stands as the County’s official action unless appealed.
Approval of the tentative plan shall not constitute acceptance of the final replat for recording.
However, such approval shall be binding upon the County for purposes of preparation of the
replat, and the county may require only such changes in the replat as are necessary for
compliance with the terms of its approval of the tentative plan. This criterion is pending.

DECISION:  APPROVED 

BASED UPON THE ABOVE STATED FINDINGS AND CONCLUSIONS, TYPE III LAND 
DIVISION REQUEST #LD-2N-208-23 IS APPROVED, SUBJECT TO THE FOLLOWING 
CONDITIONS OF APPROVAL: 

The following precedent conditions must be fulfilled prior to final approval of this request. 

1. Pay all notice fees as invoiced by Planning.

2. Sign and record an Irrevocable Consent Agreement for future financial participation in
improvements to Stephens Avenue. Document provided by Planning.

3. Pay and possibly prepay property taxes to the Umatilla County Tax Department.

4. Submit a Subdivision Replat complying with State and County regulations. The survey shall
show all easements, road names and include the Replat name, Sackett-Parker Replat.

The following subsequent condition must be fulfilled for final approval of the Replat. 

1. Record the Subdivision Replat.
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Umatilla County Planning Commission  
Preliminary Findings and Conclusions, 
Parker Replat, Type III Land Division, #LD-2N-208-23 

UMATILLA COUNTY PLANNING COMMISSION 

Dated ___________day of ___________, 20____ 

____________________________________ 
Suni Danforth, Planning Commission Chair  

Mailed __________day of ___________, 20____ 
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Umatilla County
Community Development Department 

216 S.E. 4th Street • Pendleton, OR 97801 • Ph: 541-278-6252 • Fax: 541-278-5480 
Website: www.umatillacounty.gov/planning • Email: planning@umatillacounty.gov 

MEMO 

TO: Umatilla County Planning Commission 
FROM: Megan Davchevski, Planning Division Manager 
DATE: April 20, 2023 

RE: April 27, 2023 Planning Commission Hearing 
 Land Use Decision Request LUD-293-23 

Request 
The applicant is requesting approval to convert an existing temporary hardship dwelling to 
a farm relative dwelling. The property contains an existing single-family dwelling (primary 
farm dwelling), a 2001 Marlette manufactured home (temporary hardship dwelling), a 3,100 
square feet barn and several outbuildings. The applicant, Dan Pearson, is requesting that his 
son, Tyler Pearson, live in the previously approved temporary hardship dwelling (2001 
Marlette) to assist with operating the equine boarding and training facility. 

The temporary hardship home was approved in the year 2000. At that time, the property 
was owned by Monty Hixon (applicant’s step-father) and the hardship home was approved 
for Mr. Hixon’s parents, George and Evelyn Hixson who required care provided by Monty. 

Background Information 
In 2017, Dan and Tonja Pearson purchased the property from Monty Hixson, Dan’s step-
father, and began living in the primary dwelling while providing care to Evelyn Hixson. Evelyn 
continued to live in the hardship dwelling until late 2021. Planning was contacted on 
November 10, 2021 by Dan, who stated that Evelyn would soon need to be moved to 
assisted living. Planning Staff informed Dan that the temporary hardship home would need 
to be removed once Evelyn no longer lived in the home, in accordance with the original CUP 
approval granted in the year 2000. 

On December 28, 2021, Dan Pearson contacted Planning Director Robert Waldher and 
requested information on how to keep the hardship home on the property. Mr. Waldher 
expressed concerns regarding whether or not there was a commercial farming operation on 
the property. Since then, Mr. Pearson and his representatives have communicated many 
times with Planning Staff. Specific concerns of Planning Staff were if a commercial farming 
operation occurred on the 27.26-acre property, whether or not the farm operator and farm 
relative spent a majority of their working hours on the commercial farm operation, and 
whether or not the existing farm operation warranted additional farm help to the level of 
requiring a farm relative dwelling. 

County Planning received the land use decision application from Mr. Pearson on December 
30, 2022. Upon request from staff, Mr. Pearson provided additional information and 2021 
tax documents on January 11, 2023. The application was processed and administratively 

COMMUNITY & 
BUSINESS 
DEVELOPMENT 

LAND USE  
PLANNING, 
ZONING AND 
PERMITTING 

CODE  
ENFORCEMENT 

SOLID WASTE 
COMMITTEE 

SMOKE  
MANAGEMENT 

GIS AND MAPPING 

RURAL ADDRESSING 

LIAISON, NATURAL 
RESOURCES & 
ENVIRONMENT 

PUBLIC TRANSIT 

1

http://www.umatillacounty.gov/planning


Memo 
Planning Commission Public Hearing – April 27, 2023 
Land Use Decision LUD-293-23 

and the preliminary findings were mailed for a 21-day comment period on January 30, 2023. No comments were 
received. 

On February 17, 2023 Planning accepted a request for a public hearing from the applicant, Dan Pearson. In the 
request for a public hearing, the applicant provided that he intends to demonstrate at the public hearing that he 
is operating a commercial farming operation. Applicant also stated the belief that the County is not required to 
apply the $40,000 income requirement as a safe harbor for a relative farm help dwelling. Instead, applicant 
believes the requirement is to demonstrate that there is an “existing farm operation”. Additional documentation 
regarding the commercial intensity of the farm operation was not included in the request for a public hearing. 

On April 14, 2023 the applicant provided four letters to be included in the record and Planning Commission 
Packets. The letters were from: Pake and Bailey Sorey, Tom and Wendy Sorey, Kelsy and Kristan Garton, and one 
unknown writer.  

Criteria of Approval 
The criteria of approval are found in Umatilla County Development Code (UCDC) Section 152.059(K)(7) which 
codifies Oregon Administrative Rule (OAR) 660-033-0130(9)(a).  

During administrative review, Planning Staff found criteria (7)(a) was not met: 
(7)(a) A relative farm help dwelling shall be occupied by relatives whose assistance in the management and farm 
use of the existing commercial farming operation is required by the farm operator. A “relative” means a child, 
parent, stepparent, grandchild, grandparent, step-grandparent, sibling, stepsibling, niece, nephew or first cousin 
of the farm operator or the farm operator’s spouse and is subject to the following criteria: 

Commercial farming operation is not defined in Oregon Administrative Rule, Revised Statute or in the County’s 
Development Code. Therefore, Staff used a combination of Land Use Board of Appeal (LUBA) “safe harbors” for 
determining if a farm operation qualifies as a “commercial” farm operation. The “safe harbor” used by Staff in the 
Preliminary Findings of Fact was: the farm operator must devote a majority of his or her working hours to 
operating a farm on the subject property, and that the farm operation meets or exceeds the income threshold to 
qualify for a primary farm dwelling. 

Conclusion 
The Planning Commission is tasked with determining if the application satisfies all of the criteria of approval based 
on the facts in the record. The Planning Commission may agree with Planning Staff’s “safe harbor” determination 
or may determine a different method for determining how a farm operation qualifies as a “commercial” farm 
operation. 

The process of approval by the County involves review by the County Planning Commission for a final decision, 
unless timely appealed. If approved, a set of Precedent and Subsequent Conditions of approval must be imposed. 
Staff have identified the appropriate conditions of approval in the Preliminary Findings of Fact in the case of an 
approval. 
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Memo 
Planning Commission Public Hearing – April 27, 2023 
Land Use Decision LUD-293-23 

PLANNING COMMISSION DECISION OPTIONS 

Motion for Approval with Additional Findings 

I, Commissioner ________________________, make a motion to approve the Pearson Land Use Decision, 
#LUD-293-23, with the following additional Findings of Fact: ___________________. 

Motion for Denial Based on Evidence in the Record 

I, Commissioner _________________________, make a motion to deny of the Pearson Land Use Decision, 
#LUD-293-23, based on the foregoing Findings of Fact and Conclusions of Law. 
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UMATILLA COUNTY 
PLANNING COMMISSION HEARING – APRIL 27, 2023 

LAND USE DECISION REQUEST #LUD-293-23 
DAN & TONJA PEARSON, APPLICANTS / OWNERS 

PACKET CONTENT LIST 

1. Staff Memo to Planning Commission Pages 1-3 

2. Vicinity and Notice Map Page 4 

3. Soil Map Page 6

4. Staff Report & Preliminary Findings Pages 7-16 

5. Emails with Applicant & Representatives Pages 18-22
Emails dated December 28, 2021, May 11, 2022 and
August 29, 2022 

6. Temporary Hardship Dwelling Conditional Use Permit Approval Pages - 24-31

7. Images of Existing Temporary Hardship Dwelling Pages 33-36
Obtained via Google Earth by Planning Staff

8. Application Submitted December 30, 2022 Pages 38-60

9. Images of Existing Temporary Hardship Dwelling Pages 61-62
Provided by Applicant

10. Staff Request for Additional Information & Applicant Response Pages 64-65 
Emails dated January 6, 2023 and January 11, 2023

11. Staff Request for Additional Information & Applicant Response Pages 66-67
Emails dated January 12, 2023 and January 13, 2023

12. Redacted IRS Forms (Schedule F and Schedule SE) Pages 69-70
Note: Forms redacted by Applicant

13. Request for Public Hearing Pages 72-77

14. Letters Submitted by Applicant Pages 79-85
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UMATILLA COUNTY PLANNING COMMISSION 
PRELIMINARY FINDINGS AND CONCLUSIONS 

PEARSON LAND USE DECISION REQUEST, #LUD-293-23 
MAP #4N 31, TAX LOT #2201, Account #116200 

1. APPLICANT:  Danny Pearson, 79089 S Cold Springs Road, Pendleton, Oregon 97801

2. OWNER: Danny and Tonja Pearson, PO Box 433, Pendleton, Oregon 97801

3. REQUEST:  The applicant is requesting approval to convert an existing temporary hardship
dwelling to a farm relative dwelling. The property contains an existing single-family dwelling
(primary farm dwelling), a 2001 Marlette manufactured home (temporary hardship dwelling), a
3,100 square feet barn and several outbuildings. The applicant, Dan Pearson, is requesting that
his son, Tyler Pearson, live in the previously approved temporary hardship dwelling (2001
Marlette) to assist with operating the equine boarding and training facility.

The temporary hardship home was approved in the year 2000. At that time, the property was
owned by Monty Hixon (applicant’s step-father) and the hardship home was approved for Mr.
Hixon’s parents, George and Evelyn Hixson who required care provided by Monty.

4. BACKGROUND: At the time of the hardship dwelling approval, the property was owned by
Monty Hixson who resided in the primary dwelling. George and Evelyn Hixson resided in the
hardship home until recently. In 2017, Dan and Tonja Pearson purchased the property from
Monty Hixson, Dan’s step-father, and began living in the primary dwelling while providing
care to Evelyn Hixson. Evelyn continued to live in the hardship dwelling until late 2021.
Planning was contacted on November 10, 2021 by Dan, who stated that Evelyn would soon
need to be moved to assisted living. Planning Staff informed Dan that the temporary hardship
home would need to be removed once Evelyn no longer lived in the home, in accordance with
the original CUP approval granted in 2000.

On December 28, 2021, Dan Pearson contacted Planning Director Robert Waldher and
requested information on how to keep the hardship home on the property. Mr. Waldher
emailed Mr. Pearson that same day and provided details about the original temporary hardship
home approval and the requirements of establishing a farm relative dwelling. Mr. Waldher
expressed concerns regarding whether or not there was a commercial farming operation
occurring on the property that warranted additional farm help, these concerns were also shared
with Mr. Pearson.

Since December 2021, there has been much verbal and written correspondence with both Mr.
Pearson, his representatives and planning staff. During discussions, staff concerns were
referenced in LUBA case law on EFU farm relative dwellings and staff shared the LUBA cases
with Mr. Pearson. Specific concerns were: if a commercial farm operation was occurring on
the 27.26-acre property, whether or not the farm operator and farm relative spent a majority of
their working hours on the commercial farm operation, and whether or not the existing farm
operation warranted additional farm help to the level of requiring a farm relative dwelling.

County Planning received the land use decision application to establish a farm relative
dwelling from Mr. Pearson on December 30, 2022. In response to questions from staff, Mr.
Pearson provided additional information and 2021 tax documents on January 11, 2023.
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Planning Commission Preliminary Findings & Conclusions 
Pearson Land Use Decision #LUD-293-23 
Page 2 of 10 

Staff processed the application administratively and the preliminary findings were mailed for a 
21-day comment period on January 30, 2023. Comments and requests for a public hearing
were due February 20, 2023. No comments were received.

On February 17, 2023 Planning accepted a request for a public hearing from the applicant, Dan 
Pearson. In the request for a public hearing, the applicant provided that he intends to 
demonstrate at the public hearing that he is operating a commercial farming operation. 
Applicant also stated the belief that the County is not required to apply the $40,000 income 
requirement as a safe harbor for a relative farm help dwelling. Instead, applicant believes the 
requirement is to demonstrate that there is an “existing farm operation”. Additional 
documentation regarding the commercial intensity of the farm operation was not included in 
the request for a public hearing. 

The Planning Commission hearing was subsequently scheduled for April 27, 2023. 

5. LOCATION:  The property is 27.26 acres in size and bisected by Cold Springs Road. The
property is located approximately 8.3 miles north of Pendleton and 16 miles east of Hermiston.

6. SITUS: The property has two addresses – one for each existing dwelling.

Primary Farm Dwelling: 79089 S Cold Springs Rd, Pendleton OR 97801 
Temporary Hardship Dwelling: 79091 S Cold Springs Rd, Pendleton OR 97801 

7. ACREAGE: The subject property is assessed as 27.26 acres. 

8. COMP PLAN:  North/South Agriculture

9. ZONING: Exclusive Farm Use (EFU)

10. ACCESS: The property has access from South Cold Springs Road

11. ROAD TYPE: South Cold Springs Road is a two-lane paved County Road, County Road
#563.

12. EASEMENTS: There is one easement located on the subject property, Umatilla Electric
Cooperative Association, recorded in Book 180, Page 283, Deed Records, Umatilla County,
Oregon.

13. LAND USE: The property is zoned for farm use. The applicant provides that they operate 
horse boarding and training services. Google Earth imagery shows a large barn and several 
farm outbuildings along with an arena. The subject property does not appear to be in crop 
production. 

14. ADJACENT USE: Properties surrounding the subject property are also zoned for farm use.
Most appear to be in wheat production, both dry and irrigated, and some are not currently in
crop production, similar to the subject property. The applicant provides that properties to the
north, west and south of the subject property are currently enrolled in the Conservation Reserve
Program (CRP).
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15. LAND FORM: Columbia River Plateau

16. SOIL TYPES: The subject property contains some High Value soil types.  High Value
Soils are defined in UCDC 152.003 as Land Capability Class I and II or classified Class II
when irrigated. However, the property is not predominantly comprised of high value soils.

Soil Name, Unit Number, Description Land Capability Class 
Dry Irrigated 

   39A:  Hermiston silt loam, 0 to 3 percent slopes IIc I 
 114C:  Walla Walla silt loam, 7 to 12 percent slopes IIIe IIIe 
 115D:  Walla Walla silt loam, 12 to 25 percent north slopes - IIIe
116D:  Walla Walla silt loam, 12 to 25 percent south slopes IVe VIe 

Soil Survey of Umatilla County Area, 1989, NRCS.  The suffix on the Land Capability Class designations are 
defined as “e” – erosion prone, “c” – climate limitations, “s” soil limitations and “w” – water (Survey, page. 172). 

17. BUILDINGS: The subject property contains one single family dwelling, one temporary 
hardship manufactured home (2000 Marlette doublewide), two barns, two general purpose 
accessory farm buildings, and two sheds. 

18. UTILITIES: Umatilla Electric Cooperative and Century Link service the area. 

19. WATER/SEWER: There is a domestic well and septic system on the property serving both
existing dwellings. A condition of the temporary hardship dwelling approval required that the
manufactured home be connected to the same septic system as the primary dwelling. Should this
request be approved, the farm relative (manufactured) dwelling will need to obtain proper
authorization from County Environmental Health. Septic installation permits are obtained from
Umatilla County Environmental Health, Environmental Health has been notified of this request
and may provide additional comments.

20. FIRE DISTRICT:   The property is not within a rural fire protection district.

21. IRRIGATION: The property is not within an irrigation district. Further groundwater rights
information was not provided to Planning.

22. FLOODPLAIN: The property is not in a designated Flood Hazard Area.

23. FIRST NOTICE DATE:  January 30, 2023

24. FIRST COMMENT DUE DATE:  February 20, 2023

25. HEARING: A request for a public hearing was received by Planning Staff on February 17,
2023. The Planning Commission hearing was subsequently scheduled for Thursday, April 27,
2023 at 6:30 PM in the Justice Center Media Room, 4700 NW Pioneer Place, Pendleton, OR.
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Notice for the Planning Commission hearing was sent on April 7, 2023 and was published in the 
East Oregonian on April 15, 2023. 

26. NOTIFIED AGENCIES:  Department of Land Conservation and Development, State Building
Codes, Oregon Water Resources, Umatilla Electric Cooperative, Umatilla County Environmental
Health, County Assessor, County Public Works and County Code Enforcement

27. COMMENTS RECEIVED: On April 14th, 2023 the applicant provided several letters to be
included in the record and Planning Commission Packets. The email included four letters; one
letter titled, “Planning Appeal”, was not signed so the writer is unknown, a letter of support from
Pake and Bailey Sorey, a letter of support from Tom and Wendy Sorey and a letter of support
from Kelsy and Kristan Garton.

Generally, the letter of supports stated that the temporary hardship home (proposed farm relative
dwelling) provides additional property tax income, additional security to the area, is well-kept
and has not caused issues in the last 22 years. The unsigned letter provides that the proposed
farm relative dwelling will not have an impact on water supplies, ingress/egress or public
utilities. The letter adds that the applicant and son intend to grow their enterprise before the son
ultimately inherits the farm.

28. STANDARDS OF THE UMATILLA COUNTY DEVELOPMENT CODE FOR LAND
USE DECISIONS, Section 152.059 (K) (7), Relative Farm Help Dwelling, contains the
criteria of approval to establish a farm relative dwelling on property that has an existing
farm dwelling and agricultural practices. Also applicable is OAR 660-033-0130 (9) (a)
which has been codified in UCDC 152.059(K)(7). The standards of approval are underlined
and the responses are in standard text.

§ 152.059 LAND USE DECISIONS.  In an EFU zone the following uses may be permitted
through a land use decision via administrative review (§152.769) and subject to the applicable
criteria found in §152.059 and OAR 660-033-0130 (9)(a). Once approval is obtained a zoning
permit (§152.025) is necessary to finalize the decision.

(K) DWELLINGS
The following permanent, single family dwellings may be authorized in an EFU zone. The 
dwellings may be conventional “stick built”, modular homes, manufactured homes or mobile 
homes meeting the definition of a dwelling and the standards in § 152.013(B) (5). All farm 
dwelling applications are subject to review and comment by the Department of Land 
Conservation and Development. 

Permits for dwellings approved under this section are valid for four years.  A permit approval 
extension for an additional two years may be obtained prior to the expiration of the four year 
approval date.  

(7) Relative farm help dwelling.
(a) A relative farm help dwelling shall be occupied by relatives whose assistance in the
management and farm use of the existing commercial farming operation is required by the 
farm operator. A “relative” means a child, parent, stepparent, grandchild, grandparent, step-
grandparent, sibling, stepsibling, niece, nephew or first cousin of the farm operator or the farm 
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operator’s spouse and is subject to the following criteria: 
The Planning Commission finds “commercial farming operation” is not defined in Umatilla 
County Development Code, nor in Oregon Administrative Rule. In Richards v. Jefferson 
County (2019), LUBA found that “a commercial farming operation is one that is of sufficient 
scale and intensity that would induce and require a reasonable farmer to devote the majority of 
his or her working hours to operating a farm on the subject property”. In numerous cases, 
LUBA has defined “safe harbor” approaches for counties to determine if a farm operation 
qualifies as a “commercial” farm operation1. One of the “safe harbor” standards utilizes OAR 
660-033-0135 to determine if a farm operation is at a commercial scale (for the purposes of
qualifying a relative farm help dwelling), by applying the primary farm dwelling criteria. If the
farm operation meets the income threshold for establishing a primary farm dwelling, the farm
operation is of a commercial scale for the purposes of establishing a relative farm help
dwelling.

The Planning Commission finds, to determine if the equine boarding/training facility qualifies 
as a “commercial” farming operation, warranting additional farm help, the following must be 
true: the farm operator must devote a majority of his or her working hours to operating a farm 
on the subject property, and that the farm operation meets or exceeds the income threshold to 
qualify for a primary farm dwelling. The Planning Commission finds each of the above criteria 
apply to this request and are evaluated below. 

Farm Operator’s Working Hours 
In the email dated January 11, 2023, Mr. Dan Pearson states that he works 40 hours a week 
within Pendleton as an equipment operator. Separately, he states that he spends approximately 
a total of 34-36 hours a week working on the farm operation. The Planning Commission finds 
the farm operator must devote a majority of the working hours to the farm operation. Yet, by 
the information provided, the farm operator has 74-76 working hours each week and only 34-
36 are spent on the farm operation, less than a majority. 

Dan’s farm duties include feeding and watering the horses and cleaning the stalls and pens, he 
provides that these activities take approximately 22 hours a week. He also drags the manure in 
the pasture and checks fences and gates. He stated that he spends about two hours a week 
warming up the horses for training. And 10-12 hours a week on additional maintenance work 
like maintaining fencing, horse panels, barn, horse shelters and shops. Dan stated he also 
handles the weed control, mowing pastures and facility improvements.  

Currently, there are three horses that are boarded on the property. These horses have been 
boarded for the last 11 months, the operation also boarded a separate horse for one month and 

1 In Richards v. Jefferson County (2019), LUBA discusses three safe harbors for the County to determine if the farm 
operation qualifies as a “commercial” farm operation. They are: (1) determine what minimum parcel size is consistent 
with continuing the “commercial agricultural enterprise” within a local area, (2) determine if the farm operation is 
productive enough to qualify for a primary farm dwelling, and (3) determine if the farm operation supporting the 
primary farm dwelling is sufficient to qualify the property for an accessory farm dwelling under OAR 660-033-
0130(24)(b). 

Regardless of which “safe harbor” is chosen by the County, LUBA has tasked the County with determining whether 
the farm operation qualifies as a “commercial farm operation”. Further, in this case, LUBA offered the County to 
devise its own method to differentiate a “commercial” versus “noncommercial” farming operation.  
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two other horses for three months within 2022.  

On the training side of the operation, Tyler and Dan are currently working with five horses. 
They work with the three boarded horses for one hour a week each, on the weeks that the 
owner is out of state. The owner works three weeks, followed by three weeks off. The 
application did include a letter of support from this client. The client provided that the Pearsons 
feed and ride his horses. The other two horses average three days a week of training, each 
session is typically an hour. The current total of hours spent collectively training horses, using 
the above information, is 9 hours a week. On weeks where the boarded horses are not trained, 
this drops to approximately 6 hours a week. Other letters of support were submitted from one 
client who receives mounted shooting lessons and another who had the Pearsons train his 
horses. 

Dan stated he makes the day-to-day decisions. One of these decisions was to purchase two 
young prospect horses to break, train and sell. Another was to run a waterline to the arena to 
control dust when riding in the arena.  

Dan stated that his son, Tyler, averages 8 hours a week working with the horses. Tyler 
primarily works in Pendleton as an electrician for 40 hours a week. Tyler also assists Dan with 
the maintenance duties for 8-10 hours a week, for a total of 16-18 hours working on the farm 
operation each week. Tyler also takes over the boarding duties when Dan is unable to.  

The Planning Commission finds the applicant provided minimal operational details regarding 
the farm operation. The applicant did not provide information about training or boarding 
contracts that may or may not be in place. Additionally, the applicant did not submit any plans 
for horse training or management of a boarding/training facility. It does not appear than an 
LLC or other business entity has been filed with the State of Oregon. If one has, none of this 
information was provided in support of the application. 

The Planning Commission finds that Mr. Dan Pearson conducts a majority of the horse 
boarding operations and makes the day-to-day farm operation decisions. Mr. Pearson is and 
will continue to be the farm operator. 

The Planning Commission finds that Mr. Pearson maintains a full-time, 40 hour a week job not 
related to the farm operation. County Planning finds Mr. Pearson spends about 34-36 hours 
each week on the farm operation.  

The Planning Commission finds the farm operator, Dan Pearson, does not devote a majority of 
his working hours operating the horse boarding and training facility.  

The Planning Commission finds and concludes that because the farm operator does not devote 
a majority of his working hours operating the equine boarding and training facility, the equine 
boarding and training facility does not meet the definition of a commercial farming operation. 
This criterion is not satisfied. 

Primary Farm Dwelling Income Requirements 
UCDC 152.059(K)(2): Primary Farm Dwelling on Non-High Value Farmland.  
A Primary Farm Dwelling customarily provided in conjunction with farm use as the primary 
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farm dwelling may be allowed on non-high value farmland as defined in § 152.003 if the 
following standards are met: 

(b) Income Test. A dwelling may be considered customarily provided in conjunction with farm
use as a primary farm dwelling, if: 
(i) The subject tract is currently employed for farm use as defined in §152.003 of this chapter,
on which the farm operator earned at least $40,000 in gross annual income from the sale of 
farm products in each of the last two years, or three of the last five years, or in an average of 
three of the last five years; and  

The Planning Commission finds the subject property is predominately comprised of non-high 
value soil types. Thus, the applicable gross income requirement is $40,000/year from the sale 
of farm products for at least the last two years, or three of the last five years, or in an average 
of three of the last five years. 

On January 11, 2023, Mr. Pearson provided two IRS tax documents to Planning Staff. The first 
being a Schedule SE (Form 1040), or a Self-Employment Tax form for the year 2021. The 
submitted document does not identify the source of income. The Planning Commission finds 
the SE Tax Form does not identify the source of the self-employment income, nor did the 
applicant provide this information, therefore, the income provided on the Schedule SE cannot 
be justified as income earned from the farm operation. 

The second document provided is a Schedule F (Form 1040), or a Profit of Loss from Farming 
form. The amount listed on line 9, gross income, is $3,600. The amount listed on line 33, total 
expenses is $2,710. Finally, the amount listed on line 34, Net farm profit is $890. 

The Planning Commission finds the applicant only provided a Farm Profit or Loss statement 
for the year 2021. The applicant stated they did not operate the equine facility prior to 2021, 
therefore, only one year of farm income was submitted as evidence. The Planning Commission 
finds the gross annual income from the sale of farm products was not verified for two years, or 
three of the last five years, or in an average of three of the last five years. The Planning 
Commission finds and concludes the subject tract does not satisfy the income requirement for 
establishing a farm dwelling. 

The submitted 2021 Farm Profit or Loss statement indicated a gross income of $3,600, far less 
than the required $40,000 in gross sales of farm products. The Planning Commission finds and 
concludes the farm operation does not satisfy the income requirement for establishing a farm 
dwelling. 

The Planning Commission finds and concludes the equine boarding and training facility does 
not satisfy the income requirements for establishing a farm dwelling, therefore, the equine 
boarding and training facility is not a commercial farm operation. This criterion is not met. 

(b) The farm operator shall continue to play the predominant role in the farm management and
farm use of the farm. A farm operator is a person who operates a farm, doing the work and 
making the day-today decisions about such things as planting, harvesting, feeding and 
marketing:  
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(i) Provide information on the farm operation, (i.e., size, crops planted, numbers of
livestock, etc.) and provide a summary of the farm duties and assistance the relative will 
provide;  
The applicant provides that the farm operation consists of horse boarding, lessons and 
training of equine. As demonstrated above, Dan is currently and will continue to be the 
farm operator. The original application stated about 5 to 10 horses are boarded on the 
property at any given time. Although, the email dated January 11, 2023 states that currently 
only 3 horses are boarded. In 2022, separately, one other horse was boarded for one month 
and two horses were boarded for three months. Dan’s son, Tyler, trains mounted shooting 
horses and the request is for Tyler to live in the farm relative dwelling. The applicant 
provides that the horse boarding/training facility is served by the 3100 square foot barn, 
three 50’x70’ sheltered horse pens, a 100’x 200’arena and approximately 18 acres of 
pasture. 

Although the applicant provides there are 18 acres of pasture, The Planning Commission 
finds, according to GIS mapping, there are only about 7.5 acres of pasture-type land north 
of Cold Springs Road. This excludes the land occupied by the two home sites and farm 
buildings. County Planning finds, according to GIS mapping, there are approximately 15 
acres located south of Cold Springs Road that appear to be steep sloped and do not appear 
to be used as pasture. However, the applicant did not provide information on where the 
pasture land was located on the property. 

The boarding and training facility operations are more specifically detailed above. Dan 
spends about 34-36 hours a week, feeding, watering, and providing facility and fence 
maintenance. Tyler spends about 8 hours a week training horses, and another 10-12 hours a 
week assisting Dan with maintenance duties. Tyler also takes over boarding duties when 
Dan is out of town or unavailable. Collectively, the two work an average of 50 to 54 hours 
a week on the farm operation. As detailed above, The Planning Commission finds Dan is 
farm operator. 

The Planning Commission finds and concludes that Dan Pearson is, and will continue to be 
the farm operator. This criterion is satisfied. 

The Planning Commission finds and concludes the relative, Tyler Pearson, will assist with 
the farm operations for a total of approximately 16-18 hours a week. 

(ii) The relative farm help dwelling must be located on the same lot or parcel as the
dwelling of the farm operator and must be on real property used for farm use. Provide the 
location of the farm operator’s dwelling and the location of the proposed relative farm help 
dwelling.  
The Planning Commission finds both the primary farm dwelling and the proposed farm 
relative dwelling are located on the same lot. The applicant is requesting to convert the 
existing temporary hardship dwelling to the farm relative dwelling. The Planning 
Commission finds and concludes this criterion is satisfied. 

(c) Sign and record a Covenant Not to Sue as provided in §152.059 (K) (11).
The applicant indicated a willingness to sign a Covenant Not to Sue. The Planning 
Commission finds a Covenant Not to Sue shall be signed and recorded prior to issuance of 
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final approval. 

The Planning Commission finds and concludes a precedent condition of approval is imposed, 
requiring the property owners to sign and record a Covenant Not to Sue. 

(d) Farming of a marijuana crop may not be used to demonstrate compliance with the approval
criteria for a relative farm help dwelling.  
The application provides that the applicant is relying on the commercial horse boarding and 
training to comply with the criteria. The Planning Commission finds and concludes this 
criterion is satisfied. 

(e) For the purpose of subsection (a), “relative” means a child, parent, stepparent, grandchild,
grandparent, stepgrandparent, sibling, stepsibling, niece, nephew or first cousin of the farm 
operator or the farm operator’s spouse.  
The Planning Commission finds the applicant/owner, Dan Pearson, is the farm operator. The 
application provides that the relative residing in the proposed farm relative dwelling, Tyler 
Pearson, is Dan’s son. The Planning Commission finds and concludes this criterion is satisfied. 

(f) Notwithstanding ORS 92.010 to 92.192 or the minimum lot or parcel requirements under
215.780, if the owner of a dwelling described in this section obtains construction financing or 
other financing secured by the dwelling and the secured party forecloses on the dwelling, the 
secured party may also foreclose on the “homesite,” as defined in ORS 308A.250, and the 
foreclosure shall operate as a partition of the homesite to create a new parcel. Prior conditions 
of approval for the subject land and dwelling remain in effect.  
(g) For the purpose of subsection (f), "foreclosure" means only those foreclosures that are
exempt from partition under ORS 92.010(9)(a). 
The Planning Commission finds a subsequent condition of approval is imposed; if the farm 
relative dwelling is financed, the secured party may foreclose on the “homesite”. 

A. DECISION: DENIAL

As defined in 152.059(K)(7), farm relative dwellings are permissible when in support of 
commercial farm operations. In order to meet the definition of a commercial farm operation, the 
applicant must demonstrate that the farm operation satisfies the primary farm dwelling income 
requirements and that the farm operator does, and will continue to, spend a majority of their 
working hours on the farm operation. The farm operator fails to demonstrate that a majority of 
their working hours are spent on the farm operation and fails to demonstrate how the farm 
operation satisfies the income requirements for establishing a primary farm dwelling.  

The Planning Commission finds and concludes the applicant’s equine boarding and training 
facility, as outlined above, does not meet the definition of a commercial farming operation. The 
request is hereby denied. 
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B. If the Pearson Land Use Decision request satisfied all of the criteria (UCDC 152.059(K)(7)) for
establishing a farm relative dwelling, the following conditions of approval would apply:

Precedent Conditions: 

1. Sign and record a Covenant Not to Sue document in Umatilla County Deed Records.
Document provided by Planning.

Subsequent Conditions: 

1. Obtain a County Zoning Permit for the conversion of the temporary hardship dwelling to a
farm relative dwelling. (Land use approval for the farm relative dwelling is valid for four
years from the date of the signed Final Findings. An approval extension for an additional
two years may be obtained prior to the expiration of the four-year approval date.)

2. Obtain applicable septic permits from County Environmental Health.

3. If the farm relative dwelling is financed, the secured party may foreclose on the
“homesite”.

UMATILLA COUNTY PLANNING COMMISSION 

Dated _______day of ____________, 2023 

______________________________ 
Suni Danforth, Chair 

Mailed _______day of ___________, 2023 
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4/14/23, 11:37 AM Umatilla County Mail - Conditional Use Permit for Temporary Hardship Dwelling

https://mail.google.com/mail/u/0/?ik=d5e3872b51&view=pt&search=all&permthid=thread-f:1720431351027257128&simpl=msg-f:1720431351027257128 1/1

Megan Davchevski <megan.davchevski@umatillacounty.gov>

Conditional Use Permit for Temporary Hardship Dwelling
1 message

Robert Waldher <robert.waldher@umatillacounty.net> Tue, Dec 28, 2021 at 2:39 PM
To: dan.pearson@cngc.com
Cc: Carol Johnson <carol.johnson@umatillacounty.net>, Megan Davchevski <megan.davchevski@umatillacounty.net>, Gina
Miller <gina.miller@umatillacounty.net>

Hello Mr. Pearson - Per our conversation, please see the attached findings and conclusions for Conditional Use Permit C-
944-00 which was approved for a temporary hardship dwelling for Monty and Jeannine Hixson. Please refer to the
subsequent conditions of approval (page 7) which require the temporary hardship dwelling to be removed from the
property once the hardship ceases.

During our conversation you indicated that an attorney suggested you inquire about applying for a farm relative dwelling
as a way to keep the mobile home on the property. This type of dwelling is intended for relatives of a commercial
farming operation whose assistance in the management of the farm use of the existing commercial farming operation is
required by the farm operator. The farm operator shall continue to play the predominant role in the management and farm
use of the farm. A farm operator is a person who operates a farm, doing the work and making the day-to-day decisions
about such things as planting, harvesting, feeding and marketing. 

You mentioned on the call that you do some boarding of horses on the property (27 acres). While boarding horses
certainly is a farm use, I would not consider it a commercial farming operation. In addition, you mentioned that you and
your wife work in professions other than commercial farming and your son is employed as an electrician. Therefore, I do
not believe you would be able to qualify for a farm relative dwelling.

I understand you had previously spoken with Carol and Megan regarding this hardship dwelling. I have copied them on
this email so everyone is on the same page. Feel free to let any of us know if you have additional questions. Thank you.

Bob

--

Bob Waldher, RLA

Director

Umatilla County Department of Land Use Planning

216 SE 4th ST | Pendleton, OR 97801

Phone: 541-278-6251  | Fax: 541-278-5480

http://www.umatillacounty.net/planning  - Visit our website for copies of planning documents, permit applications
and other helpful information.

Please Be Aware - Documents such as emails, letters, maps, reports, etc. sent from or received by the Umatilla
County Department of Land Use Planning are subject to Oregon Public Records law and are NOT CONFIDENTIAL. All
such documents are available to the public upon request; costs for copies may be collected. This includes materials
that may contain sensitive data or other information, and Umatilla County will not be held liable for its distribution.  

20211228180149.pdf
444K
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4/14/23, 11:40 AM Umatilla County Mail - Re: Relative Dwelling

https://mail.google.com/mail/u/0/?ik=d5e3872b51&view=pt&search=all&permthid=thread-f:1742521100768873462&simpl=msg-f:17425211007688734… 1/2

Megan Davchevski <megan.davchevski@umatillacounty.gov>

Re: Relative Dwelling
3 messages

Robert Waldher <robert.waldher@umatillacounty.gov> Mon, Aug 29, 2022 at 11:26 AM
To: Tamra Mabbott <tamra.mabbott@gmail.com>
Cc: "Pearson, Dan" <Dan.Pearson@cngc.com>, Planning <planning@umatillacounty.gov>

Hi Tamra - While I certainly respect your professional opinion, I still disagree with this interpretation. The Morrow County
example didn't go into detail about the farming operation, but it appears by the aerial imagery that there are irrigated
crops being grown on the 162 acre property. Therefore, it seems plausible that a commercial farming operation is indeed
occurring on the subject property in Morrow County. I can see why DLCD didn't comment.

The Pearson property is much smaller (27 acres). Based on the small size, I don't think it would even qualify for a primary
farm dwelling under today's standards, let alone an additional farm relative dwelling. 

The boarding of horses is a "farm use" that is a use allowed since the property is zoned EFU. However, it is a stretch to
be able to say that the Pearsons and their son would be "principally engaged" in a farming operation when they have
indicated they all have full time professions other than farming, and the farm does not appear to be at a commercial scale.
I believe I sent an example LUBA case in a previous email, but there is quite a bit of case law out there that supports my
interpretation: https://www.oregon.gov/LUBA/docs/headnotes/3.2.2.pdf

I can sympathise with the Pearsons not wanting to remove the temporary hardship home from the property. A nice
manufactured home is definitely an investment. Our office has really made an effort over the past couple years to make
sure applicants are aware that the homes are required to be removed once the hardship is no longer in place, and we
have even adopted a standard for a recorded covenant requiring the home to be removed at the end of the hardship.
Hopefully this helps future applicants really understand what they are getting when they apply for a hardship dwelling.

Kind Regards - 

Bob

On Fri, Aug 26, 2022 at 8:46 AM Tamra Mabbott <tamra.mabbott@gmail.com> wrote:
Hello Bob - 

I am not representing Dan Pearson although I have talked with him a few times about his situation and his desire to
convert a hardship dwelling to a relative dwelling. 
A couple months back Morrow County permitted something similar, a relative dwelling on a small parcel zoned EFU. 
County sent notice to DLCD and they had no comment. 
I certainly respect that counties may differ in how they interpret rules and legal precedent but wanted to share this with
you on behalf of the Pearsons.

Cordially, Tamra 

--
Robert Waldher, RLA
Director
Umatilla County Department of Land Use Planning
Tel: 541-278-6251 | Fax: 541-278-5480
216 SE 4th Street | Pendleton, OR 97801
http://www.umatillacounty.gov/planning
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4/14/23, 11:40 AM Umatilla County Mail - Re: Relative Dwelling

https://mail.google.com/mail/u/0/?ik=d5e3872b51&view=pt&search=all&permthid=thread-f:1742521100768873462&simpl=msg-f:17425211007688734… 2/2

Please Be Aware - Documents such as emails, letters, maps, reports, etc. sent from or received by the Umatilla County Department of Land Use Planning are
subject to Oregon Public Records law and are NOT CONFIDENTIAL. All such documents are available to the public upon request; costs for copies may be
collected. This includes materials that may contain sensitive data or other information, and Umatilla County will not be held liable for its distribution.

Tamra Mabbott <tamra.mabbott@gmail.com> Wed, Sep 7, 2022 at 11:50 AM
To: Robert Waldher <robert.waldher@umatillacounty.gov>
Cc: "Pearson, Dan" <Dan.Pearson@cngc.com>, Planning <planning@umatillacounty.gov>

Thank you Bob.  Appreciate that you have thoughtfully evaluated the merits of the a Pearson’s situation. 
Tamra
[Quoted text hidden]

Robert Waldher <robert.waldher@umatillacounty.gov> Thu, Jan 5, 2023 at 8:53 AM
To: Megan Davchevski <megan.davchevski@umatillacounty.gov>

[Quoted text hidden]
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4/14/23, 11:38 AM Umatilla County Mail - Re: accessory dwelling in EFU Zone
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Megan Davchevski <megan.davchevski@umatillacounty.gov>

Re: accessory dwelling in EFU Zone
1 message

Robert Waldher <robert.waldher@umatillacounty.gov> Wed, May 11, 2022 at 8:49 AM
To: Tamra Mabbott <tamra.mabbott@gmail.com>
Cc: Robert Waldher <robert.waldher@umatillacounty.gov>, "Pearson, Dan" <Dan.Pearson@cngc.com>, Planning
<planning@umatillacounty.gov>

Hi Tamra - Yes, I believe we have visited with Mr. Pearson a couple times regarding Conditional Use Permit (CUP) #C-
944-00 which was approved for a temporary hardship dwelling for Monty and Jeannine Hixson (relatives of the Pearsons).
One of the subsequent conditions of approval requires the temporary hardship dwelling to be removed from the property
once the hardship ceases. If I remember correctly Mr. Pearson was hoping to apply for a farm relative dwelling as a way
to keep the mobile home on the property, and his son would live in the dwelling.

Planning staff shared the following criteria related to farm relative dwellings...This type of dwelling is intended for relatives
of a commercial farming operation whose assistance in the management of the farm use of the existing commercial
farming operation is required by the farm operator. The farm operator shall continue to play the predominant role in the
management and farm use of the farm. A farm operator is a person who operates a farm, doing the work and making the
day-to-day decisions about such things as planting, harvesting, feeding and marketing. 

Mr. Pearson noted that his family does do some boarding of horses on the property (27 acres). Planning staff suggested
that while boarding horses certainly is a farm use, planning questions whether or not it is considered a commercial
farming operation. Without knowing the income of the horse boarding operation, it is difficult to know if the farm operation
is at a "commercial scale." It would seem that if the farm operation (horse boarding) was profitable/productive enough to
qualify for a primary farm dwelling under the income test, then the Pearsons may be able to easily demonstrate that the
farming is indeed occurring at a commercial scale. In addition, Mr. Pearson mentioned that he and his wife work in
professions other than commercial farming and their son was employed as an electrician. Therefore, staff did not feel that
there was very strong justification to qualify for a farm relative dwelling since it appears they are not necessarily
commercial farm operators. Here is a link to a LUBA decision that provides an overview of a similar request that was
remanded in Jefferson County: https://www.oregon.gov/LUBA/docs/Opinions/2019/02-19/18117.pdf

Unfortunately, we aren't able to find the previous Planning Commission decision you reference where it was approved,
even though the applicant failed to meet all of the standards of approval. Please share the name if it comes to mind. As
you know, anyone can make an application for a land use decision and the county is required to approve it if they meet all
of the approval standards. However, it becomes more difficult to approve an application if all of the standards are not met.
There is some pretty strong case law on that as well.

I'm sorry, I realize this is probably not the news Mr. Pearson wants to hear. Please let me know, Tamra, if you think I am
off-base on this or if there is another solution we are not thinking of. You certainly have more years of credible planning
experience than me. Thanks for the inquiry.

Kind Regards - 

Bob

On Sun, May 1, 2022 at 12:30 PM Tamra Mabbott <tamra.mabbott@gmail.com> wrote:

Hello Bob and Carol –

Dan Pearson contacted me several months ago and I understand he has talked with both of you as well.

Dan is a friend of a friend…A couple friends of mine hire Dan and his son to train their horses.  The sturdy mounted-
shooting type.
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Anyway, I think I understand the Pearson’s issues.  I was hoping you could share a copy of a decision Planning
Commission made several years ago, to approve a second dwelling on a small EFU parcel just south of Hermiston.  I
cannot remember the name of the people.  It was an application I was inclined to deny but referred it to Planning
Commission who approved it.  They met all but one criteria if I recall correctly.

Anyway, please send me those Findings if you can and I’ll take a look to see if it might be helpful for Mr. Pearson.

Thank you.

Tamra

Sent from Mail for Windows
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Megan Davchevski <megan.davchevski@umatillacounty.gov>

Land Use Request for Farm Relative Dwelling
Megan Davchevski <megan.davchevski@umatillacounty.gov> Fri, Jan 6, 2023 at 10:18 AM
To: dan.pearson@cngc.com
Cc: Robert Waldher <robert.waldher@umatillacounty.gov>

Hello Mr. Pearson,

I was assigned your land use request application to establish the existing Temporary Hardship Home as a Farm Relative
Dwelling. I have reviewed your application and have several questions for you:

1. What jobs do you and Tyler have in town? How many hours do each of you spend working these jobs?
2. How many horses do you typically board each day?
3. How many horses are you training? Is this daily, weekly, etc? How long are horses for training typically receiving

boarding as well?
4. How long are training sessions typically?
5. How many hours do you and Tyler each spend on boarding care each week? Hours training horses each week?
6. What roles do each of you specifically play in the boarding and training facility? Ie. Who is responsible for feeding

and watering, vs. fence checking/repairing, etc?
7. Who is responsible for making the day-to-day decisions, and what are some examples of those decisions?

Your application states that you file self-employment taxes for the operation. Does that include Tyler as an employee? I
think those tax documents could assist in supplementing the above requested information, you can of course redact
sensitive information.

I appreciate your attention to the above, and I look forward to learning more about your farm operation.

Thank you,
--

Tel: 541-278-6246 | Fax: 541-278-5480

216 SE 4th Street | Pendleton, OR 97801

http://www.umatillacounty.gov/planning

Megan Davchevski

Land Use Planner

Transit Coordinator

Umatilla County Department of Land Use
Planning

Please Be Aware - Documents such as emails, letters, maps, reports, etc. sent from or received by the Umatilla
County Department of Land Use Planning are subject to Oregon Public Records law and are NOT CONFIDENTIAL.
All such documents are available to the public upon request; costs for copies may be collected. This includes
materials that may contain sensitive data or other information, and Umatilla County will not be held liable for its
distribution.
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Megan Davchevski <megan.davchevski@umatillacounty.gov>

Land Use Request for Farm Relative Dwelling
Tonja Pearson <dtpearson92@gmail.com> Wed, Jan 11, 2023 at 8:13 PM
To: megan.davchevski@umatillacounty.gov

Hello Megan,

Tyler and I work 40 hour weeks in town.  Tyler is an electrician and I'm an equipment operator.

Currently we are boarding three horses.  They have been here for 11 months.  We also boarded one horse for one month
and two horses for three months in 2022.

Currently we are working with five horses.  The three boarded horses we work with one hour per week each on the weeks
the owner is out of state working.  He works three weeks on three weeks off.  The other two we average 3 days per
week.  If client horses stay here for training they would also be charged a boarding fee. Typically training sessions last
about an hour.

I spend about 22 hours a week feeding, watering, cleaning the stalls and pens.  Dragging the manure in the pasture,
checking the fences and gates.  I spend on average two hours per week warming up the horses for training.  I also spend
about 10-12 hours per week on jobs such as maintaining fences, horse panels, barn, horse shelters and shops.  Also
weed control, mowing pastures, and facility improvements.

Tyler averages about 8 hours per week working with horses.  He helps me with the many maintenance duties 8-10 hours
per week. The days I'm not here he does the boarding duties

The day to day decisions are made by me.

One decision was to purchase two young prospect horses to break and train to sell.  Another was to run a waterline to the
arena to control the dust for clients and for us when riding in the arena.

Tyler isn't an employee.  He and I are working together

If you have any more questions let me know.

Thank you,
Dan Pearson
541-379-4652.

On Tue, Jan 10, 2023 at 12:10 PM Pearson, Dan <Dan.Pearson@cngc.com> wrote:

Get Outlook for iOS

From: Megan Davchevski <megan.davchevski@umatillacounty.gov>
Sent: Tuesday, January 10, 2023 9:59:32 AM
To: Pearson, Dan <dan.pearson@cngc.com>
Subject: Re: Land Use Request for Farm Relative Dwelling

You don't often get email from megan.davchevski@umatillacounty.gov. Learn why this is important

** WARNING: EXTERNAL SENDER. NEVER click links or open attachments without positive
sender verification of purpose. DO NOT provide your user ID or password on sites or forms
linked from this email. **

[Quoted text hidden]
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Megan Davchevski <megan.davchevski@umatillacounty.gov>

Land Use Request for Farm Relative Dwelling
Megan Davchevski <megan.davchevski@umatillacounty.gov> Thu, Jan 12, 2023 at 4:45 PM
To: Tonja Pearson <dtpearson92@gmail.com>

Hi Dan,

Did you file a farm profit/loss statement prior to 2021?
[Quoted text hidden]
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Megan Davchevski <megan.davchevski@umatillacounty.gov>

Land Use Request for Farm Relative Dwelling
Tonja Pearson <dtpearson92@gmail.com> Fri, Jan 13, 2023 at 6:39 AM
To: Megan Davchevski <megan.davchevski@umatillacounty.gov>

 Good morning Megan,

No, we started boarding and training in 2021.

Have a good day,   Dan Pearson

Sent from Mail for Windows 10

From: Megan Davchevski
Sent: Thursday, January 12, 2023 4:46 PM
To: Tonja Pearson
Subject: Re: Land Use Request for Farm Relative Dwelling

Hi Dan,

Did you file a farm profit/loss statement prior to 2021?

On Thu, Jan 12, 2023 at 8:21 AM Megan Davchevski <megan.davchevski@umatillacounty.gov> wrote:

Thank you Dan, this is very helpful. I also received those tax forms.

I will reach out if I have any further questions. Your receipts are attached.

Best,

Megan

On Wed, Jan 11, 2023 at 8:13 PM Tonja Pearson <dtpearson92@gmail.com> wrote:

Hello Megan,
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MEETING  

MINUTES 
 

 
 

TEXT AMENDMENT #T-092-22,  

PLAN AMENDMENT #P-135-22 & 

ZONE MAP AMENDMENT #Z-322-22  

GIRTH DOG LLC, APPLICANT/ OWNER 
 

The applicant requests to establish a new aggregate site, add 

the site to the Umatilla County Comprehensive Plan list of 

Goal 5 protected Large Significant Sites and apply the 

Aggregate Resource (AR) Overlay Zone to the entire quarry 

site.  

 

The property site is comprised of several tax lots located 

south of the Interstate 82/84 interchange. The site is 

identified on assessor’s map as Township 4 North, Range 

27 East, Section 36, Tax Lots 900, 1100, 1200, 1300 & 

1800. The site is approximately 225 acres and is zoned 

Exclusive Farm Use (EFU). 
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January 26, 2023 
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DRAFT MINUTES 

UMATILLA COUNTY PLANNING COMMISSION 

Meeting of Thursday, January 26, 2023, 6:30pm 
 

** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** **  
COMMISSIONERS 

PRESENT: Suni Danforth, Chair, Don Wysocki, Vice Chair, Tami Green, Sam Tucker, 

John Standley, Emery Gentry & Jodi Hinsley  
 

COMMISSIONER  

PRESENT VIA ZOOM:  Tammie Williams  
 

 

PLANNING STAFF: Bob Waldher, Planning Director; Megan Davchevski, Planner/ Transit 

Coordinator & Tierney Cimmiyotti, Administrative Assistant  

** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** **  
NOTE: THE FOLLOWING IS A SUMMARY OF THE MEETING. RECORDING IS AVAILABLE AT THE PLANNING OFFICE. 

 

CALL TO ORDER 

Chair Danforth called the meeting to order at 6:31 pm and read the Opening Statement. 

CONTINUED HEARING 

TEXT AMENDMENT #T-092-22, PLAN AMENDMENT #P-135-22 & ZONE MAP 

AMENDMENT #Z-322-22; CRAIG COLEMAN, APPLICANT/ GIRTH DOG LLC, 

OWNER. The applicant requests to establish a new aggregate site, add the site to the Umatilla 

County Comprehensive Plan list of Goal 5 protected Large Significant Sites, and apply the 

Aggregate Resource (AR) Overlay Zone to the entire quarry site. The proposed site is comprised 

of several tax lots located south of the Interstate 82/84 interchange. The site is identified on 

Assessor’s Map as Township 4 North, Range 27 East, Section 36, Tax Lots 900, 1100, 1200, 1300 

& 1800. The site is approximately 225 acres and is zoned Exclusive Farm Use (EFU).  

Chair Danforth called for any abstentions, bias, conflicts of interest, declarations of ex parte 

contact or objections to jurisdiction. Commissioner Tucker stated that he represented Carla 

McLane’s (applicant’s consultant) mother’s estate as an attorney. The Planning Commissioners 

determined there is no conflict of interest in this matter. 

MINUTES  

Chair Danforth called for any corrections or additions to the October 20, 2022 & December 16, 

2022 meeting minutes. There were none. Commissioner Tucker moved to approve the minutes as 

presented. Commissioner Wysocki seconded the motion. Motion carried by consensus. 

Chair Danforth called for the Staff Report. 

STAFF REPORT 

Mr. Waldher, Umatilla County Community Development Director, stated that the applicant 

requests to establish a new aggregate site, add the site to the Umatilla County Comprehensive Plan 
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list of Goal 5 protected Large Significant Sites and apply the AR Overlay Zone to the entire quarry 

site. He explained that the property is comprised of several tax lots totaling approximately 225 

acres and is zoned EFU. The property is located south of the Interstate 82 and 84 Interchange, 

southwest of the Westland Road Interchange and south of Stafford Hansell Road. If the proposal 

is approved, the County will add this site as a Large Significant Site to Umatilla County’s Goal 5 

Aggregate Resource Inventory.  

Mr. Waldher stated that the applicant requests to excavate aggregate, batch that aggregate for 

various commercial and industrial projects, stockpile unused aggregate material for current and 

future use and process the aggregate into both asphalt and concrete. Both sand and gravel materials 

are available on this site. 

The criteria of approval are found in Oregon Administrative Rule (OAR) 660-023-0040 – 0050, 

660-023-0180 (3), (5) and (7) and Umatilla County Development Code (UCDC) Section 152.487 

– 488. 

Mr. Waldher stated that the Umatilla County Planning Commission held a first evidentiary hearing 

on this matter Thursday, October 20, 2022. The hearing was subsequently continued to Thursday, 

December 15, 2022. During the continued hearing in December, testimony was provided by the 

applicant and their consultant, as well as project opponents (including neighboring and nearby 

aggregate operators). Several documents which were not included in the original October and 

December hearing packets were introduced into the record and are summarized as follows: 

Exhibit I; December 12, 2022, Email communication between Bob Waldher (Planning 

Director) and Greg Silbernagel (Watermaster, OWRD).  

Exhibit J; December 14, 2022, Email Response to Mr. Stamps 11/23/22 letter (Attorney 

Representing Opponents) from Carla McLane (Consultant for Applicant) to planning 

staff including; Coleman Response Letter, Hatley Application, Road Vacation Order & 

two pictures of the rock source locations. 

During the December hearing, upon request from Mr. Stamp, the Planning Commission agreed to 

leave the record open for a period of 21 days, outlined as follows; 7 days to allow for all parties to 

submit new evidence (deadline 12/22/22); then, 7 additional days for rebuttal (deadline 12/29/22); 

and finally, 7 days for the applicant to submit final legal arguments only – no new evidence 

(deadline 01/05/23). Deliberation and a decision (recommendation to the Board of County 

Commissioners) was announced for the hearing scheduled on January 26, 2023 at 6:30 pm at the 

Justice Center Media Room, 4700 NW Pioneer Place, Pendleton, Oregon. 

Subsequent to the continued December 2022 hearing, additional information was submitted and 

received by the County Planning Department during the 21-day open record period, summarized 

as follows: 
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Exhibit K; December 22, 2022, Additional Evidence submitted by Craig Coleman & 

Representatives (Applicant) 

Exhibit L; December 22, 2022, Additional Evidence submitted by Wade Aylett Sr. 

(Opponent) 

Exhibit M; December 22, 2022, Additional Evidence submitted by Wade Aylett Jr. 

(Opponent) 

Exhibit N; December 22, 2022, Additional Evidence submitted by Andrew Stamp 

(Attorney Representing Opponents) 

Exhibit O; December 29, 2022, Rebuttal submitted by Craig Coleman & Representatives 

(Applicant) 

Exhibit P; January 5, 2023, Final Legal Arguments submitted by Sarah Stauffer Curtiss 

(Attorney Representing Applicant) 

Mr. Waldher added that, in addition to the information included in the Staff Report, relevant 

information pertaining to this agenda item can be found in the previous October and December 

2022 hearing packets. Previous hearing packets can be found on the County’s website at: 

https://www.co.umatilla.or.us/departments/planning/plan-packets. 

Mr. Waldher noted that, during the final 7-day period in which only the applicant was to submit 

final legal arguments, additional emails and comments were received from Terry Clarke 

representing JTJ Enterprises, LLC which operates a mining site to the east of the subject property, 

and Andrew Stamp, Attorney representing the Aylett’s and Rock It, LLC. After discussion with 

legal counsel, these documents were not included in the January 26, 2023 hearing packets because 

they were received outside the deadline set by the Planning Commission at the December 15, 2022 

hearing. However, staff noted that this information can be presented in arguments before the Board 

of County Commissioners (BCC) as part of the de novo hearing review and decision process.  

Mr. Waldher stated that the process of approval by the County involves review by the County 

Planning Commission with a recommendation to the BCC. The decision includes a set of Precedent 

and Subsequent Conditions of Approval. He explained that the Planning Commission is tasked 

with determining if the application satisfies the criteria of approval. First, they must decide whether 

the site can be established as a Goal 5 site added to the County’s Aggregate Resource Inventory 

and second, whether or not to allow mining. He added that this decision must be based on evidence 

and facts in the record. Subsequently, the BCC must hold a public hearing and decide whether or 

not to adopt the proposed amendments. A public hearing before the BCC will be scheduled upon 

a recommendation from the Planning Commission. 

Chair Danforth closed the hearing for deliberation and adopted Exhibits K - P into the record.   

https://www.co.umatilla.or.us/departments/planning/plan-packets
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Mr. Stamp Andrew Stamp (Representative for Opponent, Wade Aylett, Rock It, LLC) stated that 

he objects to the proceeding. Chair Danforth noted Mr. Stamps objection and moved forward with 

deliberation. 

DELIBERATION & DECISION 

Commissioner Tucker stated that believes that at a higher level, this request could be decided 

differently than what the Planning Commission decides. There could be appeals to the Oregon 

Land Use Board of Appeals (LUBA) and they could find problems with their recommendation. 

However, he feels that possibility should not be considered when deciding this matter. He 

explained that after the first hearing he was left with the impression that the applicant did not have 

everything they needed. However, as the opponent presented complaints about the application they 

essentially made a road map of what was incomplete. As a result, the applicants came back to the 

second hearing and addressed each concern presented by the opponents at the first hearing. 

Ultimately, they proceeded to check all the necessary boxes.  

Commissioner Tucker explained that he believes the job of the Planning Commission is to read 

the rules and apply them to the facts presented in the applicant’s request. Therefore, the argument 

that there are already too many aggregate pits in the area does not play a role in making the final 

decision. He expressed that he would not want to stop development and explained that his general 

philosophy is that the government should stay out of the way unless there is a reason to get 

involved. He feels that, if the applicant meets criteria, they meet it. If the concern is competition, 

he believes that is what our economic theory is based upon and competition controls price.     

Commissioner Tucker acknowledged that there is a water issue at the site and the applicant is 

unsure how they will get water. He stated that, although this is a concern, it is not the Planning 

Commission’s problem. He does not think the Planning Commission should deny the request 

because they think another agency may not approve something down the line. He believes approval 

is appropriate because the applicant has checked all the boxes necessary to meet the Planning 

Commissions requirements. He trusts that the applicant has drilled and tested an adequate amount 

of test holes and demonstrated with overwhelming evidence that they meet the quality and quantity 

standards for material at the site. He stated that he supports approval of the application. 

Commissioner Hinsley stated that her biggest struggle with this application was that the applicant 

does not have water rights to support operations at the facility. Additionally, she was concerned 

about adding another aggregate operation to the area when there are already a number of existing 

sites close by.  

Commissioner Standley agreed with Commissioner Tucker. He stated that he was originally 

concerned about the lack of water at the site, but believes the applicant has presented several ways 

to mitigate that issue. He added that it’s the applicant’s role to provide more details about their 

intended water source as they advance in the application process with other agencies. The 
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Department of Environmental Quality (DEQ) and Department of Geology and Mineral Industries 

(DOGAMI) will have standards the applicant has to meet that don’t involve County Planning. 

Commissioner Williams stated that she agrees with the other Commissioners. She thinks the 

applicant meets the requirements and water at the site is not the Planning Commission’s issue. She 

added that it can take 2-3 years to establish a water right and it’s not something the Planning 

Commission looks at when making their decision.     

Commissioner Gentry stated that he also agrees with the others. He added that the Planning 

Commission has met several times on this issue and the request has been thoroughly examined. It 

is important to consider what is within the purview of the County and the role of the Planning 

Commission. He believes the applicant has met the criteria for approval in this application and 

restated that they will have additional standards to meet when they move forward with other 

agencies.  

Commissioner Wysocki stated that he feels this is a difficult decision and he has empathy for both 

the applicant and opponents. He reiterated that the Planning Commission is required to make 

decisions based on the rules and regulations required by the County.  

Chair Danforth stated that this is the first time in her tenure with the Planning Commission that an 

issue has been continued to a third hearing. She has empathy for both sides and stated that she has 

learned a lot during this process. She agrees with Commissioner Tucker that the opponent was able 

to outline a path forward for the applicant. She was not able to review the application submitted 

by Mr. Coleman and wondered why the application was not in the packets. She stated that the 

applicant used previous applications to complete their own application and contended that this 

request is just like the others that the Planning Commission has approved in the past. However, 

she does not believe this request is like the others. She explained that this is a new request for Goal 

5 protections, not adding additional acreage to an existing site. She feels it is important to look at 

this request as its own unique application and not compare it to past aggregate requests.  

Chair Danforth stated that she is concerned that the applicant does not have a definitive plan for 

onsite operations. She was frustrated that, when asked for specific details, the applicant and 

proponents used phrases like, ‘we will see what we’re working with’. She reiterated that there is 

no actual plan in place and asked, “How do you approve something without a plan?”  

Chair Danforth stated that she believes this operation will affect residential sites in the area and 

she would like a standard in place to protect those residents, not just the applicant’s word at the 

hearing. She views this issue as particularly problematic because enforcement of environmental 

impact standards is complaint driven, so the resident will carry the burden. She pointed out that, 

with no water at the site they cannot properly manage dust and she believes they do not have all 

the necessary parts in place to operate at this time. She explained that the applicant expressed that 

they plan to produce asphalt and concrete but they do not have water, which is required to clean 
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the rock. Additionally, she does not believe the applicant showed proof of a certified geological 

study completed at the site.  

Chair Danforth expressed that she has confidence that the Planning Commission has been able to 

come to a clear understanding of what this request entails over last few months and feels that the 

concerns expressed by her and others should be voiced to the BCC. She wants to be sure the 

Planning Commission continues to approve only applications which meet the required standards 

when reviewing aggregate requests and not lower the bar moving forward. 

Commissioner Standley stated that he has apprehensions about potentially conflicting issues not 

being in writing. For example, the applicant does not intend to use a berm as part of the operation 

because they contend the nearest neighbor prefers that they not impede his view. Commissioner 

Standley explained that it makes him uneasy that this agreement has not been solidified as part of 

the operation plan. He would like more documentation in the record to show exactly what is being 

approved and what was not, to ensure things do not change over time.  

Commissioner Gentry reiterated that the Planning Commission has specific criteria to consider 

when approving or denying these requests. He explained that the applicant will be required to 

provide many more specific details and meet strict requirements when they apply for permits 

related to mining operations because there will be a number of permits required by a variety of 

agencies at that time. Additionally, other agencies will enforce regulatory standards for 

environmental concerns like dust and noise so it’s not the Planning Commissions role to make 

those determinations. 

Commissioner Gentry asked if it is appropriate for the Planning Commission to tell an applicant 

that they need to spend the money to conduct a full geological survey. He stated that he has the 

impression that some of the Commissioners feel the applicants testing of rock samples may have 

been inadequate. However, he believes the only way to do more is to conduct a full geological 

survey of the site, and that seems like a big ask. 

Commissioner Standley stated that he is unsure what other regulatory agencies are responsible for 

when it comes to permitting operations like this. He pointed out that, as part of his testimony at 

previous hearings, Mr. Clark asked for additional information about the site plan, among other 

things. Commissioner Standley stated that he is unsure if a site plan is required for our process or 

if another agency oversees that piece. He stated that he would feel better about not fully addressing 

every aspect of the operation if he knew they were being taken care of by another agency. 

Commissioner Hinsley stated that she originally had concerns about impacts to the neighbor living 

near the operation. However, she pointed out that the neighbor received notification about the 

public hearing and did not object to anything.  

Mr. Waldher reminded the Planning Commissioners that they have the opportunity to add 

conditions. For instance, a site plan is required when obtaining the Zoning Permit to complete the 
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process. He stated that they could impose conditions like spelling out that the processing 

equipment will be setback at least 500 feet from existing dwellings and require the applicant to 

show the berm on the site plan. In terms of water, a condition could be added to ensure they obtain 

all required permits from Oregon Water Resources Department (OWRD) or otherwise demonstrate 

whatever method they plan to use to obtain water at the site. 

Commissioner Tucker asked whether additional conditions like that are necessary or if they are 

redundant, because those requirements will be mandatory either way. Chair Danforth stated that 

they could add conditions of approval, but the matter will ultimately be decided by the BCC. They 

could add more conditions or remove all the conditions recommended by the Planning 

Commission, it’s their decision. Commissioner Wysocki stated that, although he knows the 

additional conditions are already required steps, he thinks it’s important to send a message to the 

BCC that they have considered all the elements by adding them as conditions of approval. 

Commissioner Hinsley agreed. She added that it makes a statement to the BCC that these pieces 

of the plan are not yet in place, and she would like it to be noted. Chair Danforth was in agreeance. 

Chair Danforth stated that she would like to see a berm around the pit. Commissioner Tucker 

argued that a requirement like that would be counterproductive because the pit will eventually be 

near the residence, placing the berm near the residence. This is something the neighbors clearly 

asked not to be done. Discussion continued among the Planning Commissioners about potential 

conditions of approval. It was decided not to require the applicant to include the berm as part of 

the site plan because the neighbor stated that they do not want a berm blocking their view. 

Commissioner Standley pointed out that, in the January hearing packets, under Exhibit P (January 

5, 2023, Final Legal Arguments submitted by Sarah Stauffer Curtiss, Attorney Representing 

Applicant), Ms. Stauffer Curtiss wrote: 

 

“Location of Crushing: As discussed during the December 15 public hearing, the 

Applicant proposes to locate its crushing equipment in tax lot 1800. The applicant 

will start the crushing equipment at the surface. Once the pit is opened up to the 

finish depth and there is enough room, the crushing equipment will be relocated 

down in the pit. This location will keep all impacts away from the residences in the 

area. The County can place a condition on approval that will require the Applicant 

to keep the location of the crushing there throughout the entire operation.” 

 

Commissioner Standley stated that he would like to find a way to ensure that the processing 

equipment will stay inside the pit on Tax Lot 1800 as the permanent site for operations, not to be 

relocated. He would like this detail documented as part of the conditions of approval. 

Commissioner Tucker made a motion to recommend approval of Text Amendment #T-092-22, 

Plan Amendment #P-135-22 & Zone Map Amendment #Z-322-22, Craig Coleman, Applicant, 

Girth Dog LLC, Owner to the Board of County Commissioners with the following addition to 
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Subsequent Condition #2 (changes bolded & underlined below), Obtain a Zoning Permit from the 

Umatilla County Planning Department to finalize the approval of the aggregate site. The site plan 

shall demonstrate that the extraction and sedimentation ponds are not located within 25 feet of a 

public road or within 100 feet from a dwelling. Access to the mining operation shall be restricted 

from Stafford Hansell Road. Processing equipment shall be located at least 500 feet from 

existing dwellings, shall be located on tax lot 1800 and placed in the pit once opened to the 

finish depth. Processing equipment shall remain in this location for the duration of the 

aggregate operations.  

With the addition of the following Subsequent Conditions: 

8. Mining is only allowed as proposed in the application, and as otherwise limited in these 

conditions. 

 

9. All processing of mineral and aggregate materials shall occur on the northwest corner of 

Tax Lot 1800 as shown in Exhibit C, (October 18, 2022, Letter to Planning Commission 

submitted by Carla McLane) on page 16 of the December 15, 2022 hearing packets. 

 

10. Applicant shall minimize fugitive dust emissions from the property by application of dust 

abatement chemicals, water, or similar best management practices recommended by 

DOGAMI and DEQ for control of dust at aggregate mining sites. 

 

11. Applicant shall ensure equipment operating on internal haul roads does not exceed 20 

mph to reduce potential dust impacts. 

 

12. If water is used for dust abatement, water must be secured from a permitted source. 

Commissioner Gentry seconded the motion. Motion carried with a vote of 7:1. 

OTHER BUSINESS 

Mr. Waldher stated that because this is the first meeting of 2023, Planning Commission Chair and 

Vice-Chair positions are due for reelection. Commissioner Standley nominated Chair Suni 

Danforth to continue as Chair and Commissioner Don Wysocki to continue as Vice-Chair. 

Commissioner Green seconded the motion. Motion carried by consensus.  

Mr. Waldher explained that the Planning Department is going through a reorganization. We will 

now be operating as the Planning Division of the Umatilla County Community Development 

Department. Additionally, there have been some recent role changes. Mr. Waldher is now the 

Umatilla County Community Development Director and will focus more on economic & 

community development projects and issues. He explained that the County created a new position, 

Planning Manager, to oversee day-to-day operations in the Planning office. The Planning Manager 

position is open for recruitment and they hope to make a decision as soon as possible.  
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Mr. Waldher announced that Tierney Cimmiyotti has been promoted from Administrative 

Assistant to Planner II/ GIS. As a result, the Planning Administrative Assistant role is open for 

recruitment and Mr. Waldher asked for anyone who knows of a good candidate to encourage them 

to apply. 

Mr. Waldher stated that staff is also seeking two Planning Commissioners to fill vacancies. He 

explained that Cindy Timmons resigned when she became Umatilla County Commissioner. Also, 

Tammie Williams’ term is ending soon. Again, he asked for anyone who knows of a good 

candidate to encourage them to apply. 

Mr. Waldher stated that we will likely not have a Planning Commission hearing in February. Staff 

will follow up with an email announcement when we know for sure. 

ADJOURNMENT 

Chair Danforth adjourned the meeting at 7:42pm. 

 

Respectfully submitted, 

 

Tierney Cimmiyotti,  

Administrative Assistant 
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