g hubily PLANNING DIVISION

UMATIL;!':ABSOUNTY 216 SE 4™ ST, Pendleton, OR 97801, (541) 278-6252
Community Development Email: planning @umatillacounty.gov
AGENDA

Umatilla County Planning Commission Public Hearing
Thursday, October 24, 2024, 6:30PM
Justice Center Media Room, Pendleton, Oregon

To participate in the hearing please submit comments before 4PM, October 24
to planning@umatillacounty.gov or contact the Planning Department at 541-278-6252

Planning Commission Planning Staff

Suni Danforth, Chair Emery Gentry Bob Waldher, Community Development Director
Sam Tucker, Vice Chair Ann Minton Megan Davchevski, Planning Division Manager
Tami Green Malcolm Millar Carol Johnson, Senior Planner

John Standley Andrew Morris Tierney Cimmiyotti, Planner / GIS

Kim Gillet Charlet Hotchkiss, Planner

Shawnna Van Sickle, Administrative Assistant

1. Call to Order

2. Minutes Approval: July 25, 2024 Meeting and September 26, 2024 Meeting

3. NEW HEARING: COMPREHENSIVE PLAN MAP AMENDMENT P-137-24, and ZONE MAP
AMENDMENT 7Z-324-24: HAAK HOLDINGS, LLC, APPLICANT & OWNER. The applicant

requests to change the Comprehensive Plan designation from Rural Residential to Commercial and

change the Zoning Map from Rural Residential — 4 Acre Minimum Parcel Size (RR-4) to Rural Retail
Service Commercial (RRSC). The subject property is located on the west side of State Highway 11,
approximately 1.5 miles north of the Milton-Freewater city limits. The situs address is 84722 Highway
11, Milton-Freewater, OR 97862. The site is identified on assessor’s map as Township 6 North, Range
35 East, Section 25B, Tax Lot 1900. The subject property is approximately 1.97 acres. The criteria of
approval are found in Oregon Revised Statute ORS 197.195, Oregon Administrative Rule Chapter 660,
Divisions 12 & 15, and Umatilla County Development Code (UCDC) Section 152.750 — 755 and
UCDC Section 152.251.

4. Other Business

5. Adjournment
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MEMO

TO: Umatilla County Planning Commission

FROM: Robert Waldher, Community Development Director

DATE: October 17, 2024

RE: October 24, 2024 Planning Commission Hearing
Comprehensive Plan Map Amendment P-137-24
Zoning Map Amendment Z-324-24
Assessor’s Map 6N 35 25B, Tax Lot #1900

Request

The applicant/owner, HAAK Holdings, LLC, requests to change the Comprehensive Plan
designation from Rural Residential to Commercial and change the Zoning Map from Rural
Residential — 4 Acre Minimum Parcel Size (RR-4) to Rural Retail Service Commercial (RRSC). The
subject property is located on the west side of State Highway 11, approximately 1.5 miles north
of the Milton-Freewater city limits. The situs address is 84722 Highway 11, Milton-Freewater,
OR 97862. The site is identified on assessor’s map as Township 6 North, Range 35 East, Section
25B, Tax Lot 1900. The subject property is approximately 1.97 acres. A vicinity map of the
subject property is attached as Exhibit A. A map showing the existing and proposed zoning of
the subject property is attached as Exhibit B.

Background Information

Umatilla County records show that the applicant/owner purchased the subject property in
February, 2022. Umatilla County Code Enforcement issued a 30-day warning to the owners of
the subject property on June 15, 2022. The warning was for the unpermitted operation of a
business in the RR-4 zone. Subsequent to the warning, planning staff made contact with the
property owners to discuss property rezoning to correct the violation. A second warning was
issued to the owners of the subject property on July 12, 2023 due to continued operation of
the business without land use approval. Planning staff again made contact with the property
owners to prompt them to prepare a plan amendment to correct the violation. The subject
property continues to be used by the applicant (in violation of the Umatilla County
Development Code) to store RV’s, trailers and campers in support of the applicant’s business
operations, Click-it RV.

An application for a Comprehensive Plan Map Amendment and Zoning Map Amendment was
submitted to Umatilla County Community Development Department on June 12, 2024. Staff
has prepared Findings (see attached). In accordance with requirements of the Umatilla County
Development Code and Oregon Transportation Planning Rule, the applicant has also submitted
a Traffic Impact Analysis which is attached as Exhibit C.

Criteria of Approval

The criteria of approval are found in Oregon Revised Statute ORS 197.195, Oregon
Administrative Rule Chapter 660, Divisions 12 & 15, and Umatilla County Development Code
(UCDC) Section 152.750 — 755 and UCDC Section 152.251.
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Memo
Planning Commission Public Hearing — September 26, 2024
Land Division Request LD-5N-912-24

Notice

A 35-day Plan Amendment Notice was provided to the Department of Land Conservation and Development
(DLCD) on September 19, 2024. Notice of the public hearings was mailed on October 4, 2024 to the owners of
properties located within 250-feet of the perimeter of Tax Lot 1900. Notice was also published in the East
Oregonian on October 12, 2024 notifying the public of the applicant’s request before the Planning Commission
on October 24, 2024 and the Board of Commissioners on November 26, 2024.

Conclusion

The Planning Commission is tasked with making a recommendation to the Umatilla County Board of
Commissioners whether or not to approve or deny the proposed Comprehensive Plan Map Amendment and
Zoning Map Amendment. The recommendation of the Planning Commission will be presented in a public
hearing to the Board of Commissioners.

Staff have provided sample motions for the Planning Commission’s consideration below:

PLANNING COMMISSION MOTION OPTIONS

Motion to Recommend Approval Based on Evidence in the Record

I, Commissioner , make a motion to recommend approval of Plan Map
Amendment P-137-24 and Zoning Map Amendment Z-324-24, to the Board of Commissioners based on the
foregoing Findings of Fact and Conclusions of Law.

Motion to Recommend Approval with Additional Findings

I, Commissioner , make a motion to recommend approval of Plan Map
Amendment P-137-24 and Zoning Map Amendment Z-324-24, to the Board of Commissioners with the following
additional Findings of Fact:

Motion to Recommend Denial Based on Evidence in the Record

I, Commissioner , make a motion to recommend denial of Plan Map
Amendment P-137-24 and Zoning Map Amendment Z-324-24, to the Board of Commissioners based on the
foregoing Findings of Fact and Conclusions of Law.

Attachments

. Planning Commission Findings and Conclusions
. Exhibit A - Vicinity Map

. Exhibit B — Proposed Rezone Map

. Exhibit C — Traffic Impact Analysis



UMATILLA COUNTY PLANNING COMMISSION
FINDINGS AND CONCLUSIONS

COMPREHENSIVE PLAN MAP AMENDMENT P-137-24

1. APPLICANT:

2. OWNER:

3. LOCATION:

4. ACREAGE:

ZONING MAP AMENDMENT Z-324-24
ASSESSOR'S MAP 6N 35 25B, TAX LOT 1900

HAAK Holdings, LLC, 3203 W Marie Street, Pasco, WA 99301

HAAK Holdings, LLC, 3203 W Marie Street, Pasco, WA 99301

The subject property is located on the west side of State Highway 11,
approximately 1.5 miles north of the Milton-Freewater city limits. The situs
address is 84722 Highway 11, Milton-Freewater, OR 97862. See attached
Vicinity Map, Exhibit A.

Tax Lot 1900 is 1.97 acres.

5. COMPREHENSIVE PLAN DESIGNATION: Rural Residential

6. ZONING:

7. ACCESS:

8. ROAD TYPE:

9. EASEMENTS:

10. UTILITIES:

Rural Residential, 4 Acre Minimum Parcel Size (RR-4)

The subject property has direct access to/from Highway 11.

State Highway 11, abutting the east property line of the subject property, is a
multi-lane paved intrastate highway maintained by the Oregon Department of
Transportation.

Access and utility easements are located on the subject property.

Electricity and phone service currently serves the subject property.

11. WATER/SEWER: The subject property is located outside of the city limits of the City of

12. IRRIGATION:

Milton-Freewater. Therefore, no municipal water or sewer services are
available. There is an existing well and on-site sewage disposal system on the
subject property.

The subject property is within the Hudson Bay / Walla Walla River Irrigation
District.

13. FIRE PROTECTION: Fire protection could be provided to the subject property through

14. WETLANDS:

15. FLOODPLAIN:

Milton-Freewater Rural Fire Protection (subscriber service).

The subject property does not contain any National Wetland Inventory
mapped wetlands.

The subject property is not within a Federal Emergency Management Agency
regulatory floodplain.



PC Findings and Conclusions
P-137-24 & 7-324-24, HAAK Holdings, LLC

16. EXISTING LAND USE: Land use on the subject property has historically been for rural
residential uses. A mobile home was permitted on the property in 1995. In
addition to the mobile home, the subject property is currently being used
by the applicant (in violation of the Umatilla County Development Code)
to store RV’s, trailers and campers in support of the applicant’s business
operations, Click-it RV.

17. SURROUNDING LAND USE: The subject property is located adjacent to a variety of different
land uses. Immediate to the west are developed rural residential lots of
various size, and several additional lots zoned Exclusive Farm Use (EFU).
To the north of the subject property is a significant cluster of RRSC-zoned
development located on both sides of Highway 11 (the Ferndale/Crockett
Road commercial node), as well as the Villadom Mobile Home and RV
Park. Across Highway 11 to the east are two EFU parcels and another
parcel zoned RRSC. To the south are lots zoned RR-4 and EFU. A
majority of the non-EFU parcels surrounding the subject property have
been developed with non-farm uses.

18. DLCD 35-DAY NOTICE: Notice of the proposal was posted to DLCD’s Plan Amendment site
on September 19, 2024,

19. PUBLIC NOTICE: Public notice was provided to surrounding properties within 250 feet of the
subject property, and applicable agencies, on October 4, 2024.

20. AGENCIES NOTIFIED: Umatilla County Assessor, Umatilla County Counsel, Umatilla
County Public Works, Oregon Department of Transportation, Milton-
Freewater Rural Fire, DLCD, City of Milton-Freewater, CTUIR (Cultural
Resources Protection Program)

21. PC HEARING: The first evidentiary hearing is scheduled before the Umatilla County
Planning Commission on October 24, 2024 at 6:30 PM.

22. BCC HEARING: The second evidentiary hearing is scheduled before the Umatilla County
Board of Commissioners on November 26, 2024 at 9:00 AM.

23. REQUESTS: 1. The applicant requests approval to change the Comprehensive Plan
designation from Rural Residential to Commercial (Plan Map Amendment P-
137-24). See attached, Exhibit B.

2. The applicant requests approval to change the Zoning Map from
RR-4 to Rural Retail Service Commercial (RRSC) (Zoning Map Amendment
7-324-24). See attached, Exhibit B.

The approval of this request, to change the zoning on the subject property, would allow the property
to be developed to the uses permitted by the Umatilla County Development Code (UCDC) for the
RRSC zone. In the event these amendments are approved and the RRSC zone applied to the subject
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property, the applicant has expressed an intent to develop the property as a recreational vehicle (RV)
sales lot (Click-It RV) through a separate land use approval process.

Under UCDC Section 152.253(J), an RV sales lot is considered an “other use similar to the uses
permitted or the conditional uses normally located in a RRSC zone, provided that the use has the
approval of the Planning Director or Planning Commission.” Since the purpose of this request is to
change the zoning to allow a proposed use, the applicant will subsequently need seek approval of a
conditional use permit to allow the use of the property as an RV sales lot.

24. APPLICABLE STANDARDS AND CRITERIA:
Umatilla County Development Code (“UCDC”)
Chapter 152: Development Code
Sections 152.750- .755, Amendments
Section 152.251, Purpose of RRSC Zone
Umatilla County Comprehensive Plan (“UCCP”)
Chapter 11. Recreational Needs
Finding 12
Chapter 12. Economy of the County
Policy 12
Finding 12
Chapter 18. The Plan Map
Retail/Service Commercial
East County Commercial
Oregon Administrative Rules (“OAR”) Chapter 660, Land Conservation and
Development Commission
Division 12, Transportation Planning
OAR 660-012-0060, Plan and Land Use Regulation Amendments
Division 15, Statewide Planning Goals and Guidelines
Oregon Revised Statutes (“ORS”)
ORS 197.175, Cities’ and Counties’ Planning Responsibilities

A. UMATILLA COUNTY DEVELOPMENT CODE
UCDC Chapter 152.251 — Purpose

The RRSC, Rural Retail/Service Commercial Zone is designed to comply with Goal 14
and provide areas outside of urban growth boundaries and unincorporated
communities where specific commercial activities require larger sites than are available
inside an urban growth boundary and provide for retail and service- oriented
commercial activities to accommodate rural residences. This zone is applied to
commercial lands outside unincorporated communities and urban growth boundaries
for which an exception to Goal 14 has not been approved. The intent of the Rural
Retail/Service Zone is to permit the continuation and expansion of existing uses and to
provide rural employment opportunities for new uses that are generally rural-scale and

low impact.
Applicant Response: The Applicant is proposing a continuation and expansion of its existing RV

sales and service facility use onto the Subject Property. Additionally, the Subject Property is located
outside of an unincorporated community and all urban growth boundaries (“UGBs”), and an
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exception to Goal 14 has not been approved. Therefore, the rezoning of the Subject Property is

consistent with the Applicant’s proposed use of the Subject Property, and the intent and purpose of
the RRSC zone. This criterion is met.

County Finding: Umatilla County finds that the applicant proposes to rezone the subject property to
RRSC from RR-4. Under the proposal, the subject property would maintain its “rural”
comprehensive plan designation for lands outside unincorporated communities and urban growth
boundaries for which an exception to Goal 14 (Urbanization) has not been approved. Umatilla
County finds and concludes that the proposed rezone of the subject property and the applicant’s
proposed use of the subject property meets the purpose of RRSC zone. This criterion is met.

UCDC Chapter 152.750-.755 — Amendments

Section 152.750, Authorization to Initiate Amendments:

(A) An amendment to the text of this chapter or to a zoning map may be initiated by the
County Board of Commissioners, the County Planning Commission, or by application
of a property owner. The request by a property owner for an amendment shall be
accomplished by filing an application with the Planning Director, using forms
prescribed pursuant to § 152.767.

Applicant Response: The Applicant is the owner of the Subject Property and submits the subject
Application to rezone the Subject Property from RR-4 to RRSC and revise the Property’s UCCP
designation from Rural Residential to Commercial.

County Finding: Umatilla County finds that the application for an amendment was submitted to the
Community Development Department on June 12, 2024, and the application was deemed complete
July 25, 2024. Umatilla County finds and concludes that the filed application included the completed
forms prescribed by the county. This criterion is met.

Section 152.751, Compliance with Comprehensive Plan:

An amendment to the text of this chapter or to a zoning map shall comply with the
provisions of the County Comprehensive Plan Text and Comprehensive Land Use Map.
Proposed amendments shall also comply with the applicable provisions of the Oregon
Transportation Planning Rule, Oregon Administrative Rule (OAR) 660, Division 12
and the Umatilla County Transportation Plan, and are subject to the requirements of §
152.019, Traffic Impact Analysis. Any deviation from this section shall be preceded by
an amendment to the Comprehensive Plan Text or to the Comprehensive Land Use
Map. However, if the existing use of the property is allowed outright in the requested
zone, compliance with the Comprehensive Plan is not necessary.

Applicant Response: As is described below, the Application is consistent with relevant provisions of
the UCCP, Oregon Transportation Planning Rule (“TPR”), Oregon Administrative Rule (“OAR”)
660, Division 12 and the Umatilla County Transportation Plan. The Applicant has also submitted a
Traffic Impact Analysis (“TIA”) prepared by Clemow & Associates that addresses the criteria within
the TPR (OAR 660-012-0060), UCDC Section 152.751 — Compliance with Comprehensive Plan,
UCDC Section 152.019, and the Oregon Highway Plan criteria. See attached, Exhibit C.

County Finding: Umatilla County finds and concludes that the applicant has addressed the relevant
provisions of the UCCP, Oregon TPR, and OAR; and the applicant submitted a TIA that has been
included in the project record. This criterion is met.
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Section 152.752, Public Hearings on Amendments:

The Planning Commission shall conduct a public hearing on the proposed amendment
according to the procedures of § 152.771 of this chapter at its earliest practicable
meeting after it is proposed. The decision of the Planning Commission shall be final
unless appealed, except in the case where the amendment is to the text of this chapter,
then the Planning Commission shall forward its recommendation to the Board of
Commissioners for final action. The Board shall hold a public hearing in accordance
with § 152.771 of this chapter within 60 days from receipt of the Planning Commission's
recommendation. Appeal shall be to the County Board of Commissioners who shall
hold a public hearing on any appeal, pursuant to § 152.771. Appeal shall be heard on a
de novo basis.

Applicant Response: Consistent with the above provision of the UCDC, this Application is subject
to the public hearing procedures within UCDC 15.771 and must go before the County Planning
Commission, who shall forward its recommendation to the Umatilla County Board of
Commissioners for final action.

County Finding: Umatilla County finds and concludes that public hearings have been scheduled
before the Planning Commission and Board of Commissioners in accordance with the provisions of
this section. This criterion is met.

Section 152.754, Record of Amendments:

The Office of County Records shall maintain records of amendments to the text and
zoning map of this chapter.

Applicant Response: Should the subject Application be approved, the Office of County Records
shall maintain the record of the requested amendment to the zoning map and Plan.

County Finding: Umatilla County finds and concludes that the Comprehensive Plan Amendment
and Zoning Map Amendment, should they be approved, will be memorialized through the adoption
of an ordinance by the Board of Commissioners and recorded in County Records. This criterion is
pending.

B. UMATILLA COMPREHENSIVE PLAN
Chapter 11. Recreational Needs.

Finding 12. Recreational Vehicle Parks are a valuable economic development, tourism
and recreational attribute to the County.

Applicant Response: The approval of the subject Application will provide for the continuation and
expansion of the Applicant’s existing RV sales and service facility, which in turn will provide a local
source of RVs to the surrounding rural area. The provision of an expanded source of local RVs
complies with the subject UCCP Finding, as providing the local rural community with easier access
to RVs will further enhance the County’s RV parks which are a valuable economic development,
tourism and recreational attribute to the County.

County Finding: Umatilla County finds that the applicant intends to continue the expansion of an
existing RV sales lot to the subject property. As described in the Recreational Needs chapter of the
Comprehensive Plan, RV parks are a valuable economic development, tourism and recreational
attribute to the County. Umatilla County finds and concludes that an increase in RV sales will



PC Findings and Conclusions
P-137-24 & 7-324-24, HAAK Holdings, LLC

enhance economic development and contribute to the tourism and recreation in the county.
Therefore, the proposal is consistent with the Recreational Needs section of the Comprehensive Plan.

Chapter 12. Economy of the County.

Policy 12. Provide for three types of Commercial Service Center to serve nearby rural
development; Tourist Commercial to serve the traveling public; Retail/Service
Commercial to serve commercial activities which cannot locate within urban growth
boundaries.

Finding 12. The County has a variety of commercial needs in the County.

Applicant Response: The approval of this UCCP map amendment and RRSC rezone will serve the
Applicant’s existing RV sales and service lot (commercial activity) at the Subject Property. The
Applicant’s RV sales and service lot cannot easily locate within the County’s urban growth
boundaries due to the size of parcel required for this specific commercial activity. In addition, the
proposal will enhance the variety of commercial offerings within the County, especially within the
rural area adjacent Highway 11 and immediately south the existing Ferndale/Crockett commercial
node.

County Finding: Umatilla County finds that the applicant intends to continue the expansion of an
existing RV sales lot to the subject property. Umatilla County finds and concludes that the sale of
RVs is considered a commercial type of use that contributes to both the tourism and retail economy
and enhances the variety of commercial activities in the county. Therefore, the proposal is consistent
with the Economy of the County section of the Comprehensive Plan.

Chapter 18. The Plan Map.

Retail/Service Commercial.

The great majority of commercial facilities are intended to develop within urban and
urbanizable lands. However, specific commercial activities require larger sites than may
be available within urban growth boundaries and are encouraged to locate in those
rural industrial areas that allow commercial uses. Should increased rural needs for
rural "retail/service' designations surpass urbanizing and industrial site availabilities,
additional rural lands may be classified commercial upon demonstration of (1) Need for
that additional site; (2) Non-availability of appropriate sites in urban growth
boundaries and rural industrial areas; (3) Adequate services for that commercial
activity; and (4) Compatibility with surrounding land uses.

Existing designated '"'retail/service' areas shall provide adequate off-street parking
areas and be designed so that ingress and egress do not hinder traffic on existing
streets. Landscaping shall also be provided on new businesses or expansion of existing
businesses, to provide for an aesthetically pleasing setting. Lands classified as
retail/service commercial in the east county area occur as nodes along Highway 11
north of Milton-Freewater. Many small businesses, several vehicle sales facilities, a
large shopping center, and scattered industrial firms have been developed, which have
created a strip of commercial development. In 1979 a citizens committee recommended
to the County Board of Commissioners a consolidation of the existing development;
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hence, the present six nodules of commercial.

New business in the east county area shall be limited to these six commercial nodes
along hichway and should be small-scale (under 4.500 sq. ft. in the floor area) and
oriented to the rural market in the area. Larger facilities may be allowed conditionally
if the four criteria listed in the first paragraph of this section can be met. Additional
large-scale development such as the shopping center shall not be permitted.

Applicant Response: Additional rural "retail/service" lands may be classified commercial upon
demonstration of (1) Need for that additional site; (2) Non-availability of appropriate sites in urban
growth boundaries and rural industrial areas; (3) Adequate services for that commercial activity; and
(4) Compatibility with surrounding land uses. As is demonstrated below, these criteria are met and
the Subject Property is suitable to be classified as commercial. These criteria are addressed in turn.

(1) Need for that additional site:

The Applicant’s proposal to re-classify the Subject Property commercial is in furtherance of the
Applicant’s request to rezone the Subject Property RRSC in order to continue and expand its existing
RV sales and service facility use at the Property. To the north, the Subject Property is adjacent the parcel
where the Applicant is operating its existing RV sales and service facility. That parcel is designated
commercial and zoned RRSC, and is located within the Ferndale/Crockett commercial node. The Subject
Property has limited residential development potential and is perfectly situated to be designated
commercial, as the Property is adjacent existing commercial lands, the Ferndale/Crockett commercial
node, and Highway 11. This criterion is met.
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Figure 1. Close-Up of Ferndale/Crockett Commercial Node. UCCP Map 18-69.

(2) Non-availability of appropriate sites in urban growth boundaries and rural industrial areas:

The purpose of this UCCP map amendment and zone change application is to allow the Applicant to
expand its existing RV sales and service facility onto the Subject Property. The Applicant’s existing
RV sales and service facilities are located within the Ferndale/Crockett commercial node and are in
close proximity to the Subject Property. The Applicant’s existing RV sales and service facilities are
located within the Ferndale/Crockett commercial node and are in close proximity to the Subject
Property. As such, the Subject Property is perfectly situated to be included within the
Ferndale/Crockett commercial node and is adjacent the Applicant’s existing Click It RV business.

10
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The Applicant has conducted a detailed parcel-by-parcel analysis of East County commercial land to
determine the availability of viable commercial sites available in other commercial nodes along
Highway 11, as well as within the Milton-Freewater Urban Growth Boundary (“UGB”). The
Applicant has concluded that there are no other viable commercial sites within either the existing
Highway 11 commercial nodes or the Milton-Freewater UGB. Therefore, there is a need for the
proposed map amendment and rezone of the Subject Property due to the non-availability of other
viable commercial land within the East County subarea and this criterion is met.

Specifically, the Applicant’s analysis of East County commercial lands established that there are very
few vacant commercial parcels within East County, and that none of the vacant/potentially vacant
parcels present a viable alternative to the rezoning of the Subject Property. These vacant or
potentially vacant parcels are analyzed individually' as follows:

Analysis of Potentially Viable Parcels within Existing East County Commercial Nodes

1. TL 6N3524B000702: This parcel is partially developed with a conex shipping container along the
southern property line, is not controlled by the Applicant or otherwise for sale, and lacks sufficient
size for the Applicant to operate its RV sales and service facility. Moreover, this parcel appears to be
access-limited (unlike the Subject Property), as there are no existing access drives from the property
to Weber Street, and parcel does not abut Highway 11.

2. TL 6N3524B000700: This parcel is developed with a grain silo and is not controlled by the
Applicant or listed for sale. This parcel also has access and parcel size issues similar to that of TL
6N3524B000702.

3. TL 6N3524B000709: This parcel is split by an access driveway for 85332 Highway 11, Milton-
Freewater. The northern half of the parcel is developed and appears to be supporting an existing
commercial use (Walker’s Furniture & Mattress) at 85332 Highway 11. The southern half of the
parcel is undeveloped, but this parcel is not controlled by the Applicant, nor is this parcel listed for
sale. In addition, this parcel appears to be supporting an existing commercial use at 85332 Highway
11 that would likely conflict with the Applicant’s proposed RV sale and service use.

4. TL 6N3513C000900: This parcel is currently being farmed for some form of nursery stock
agribusiness, and is not controlled by the applicant or listed for sale. In addition, although this parcel
abuts Highway 11, this parcel does not have sufficient access onto the highway. Moreover, even if
access was developed for Highway 11, the parcel does not offer the mobility of access offered by the
Subject Property.

5. TL 6N3513C001000: This parcel is adjacent to TL 6N3513C000900 to the north. This parcel is
not controlled by the Applicant or listed for sale, nor does this parcel have the requisite size or access
to support the Applicant’s RV sales and service use.

Analysis of Potentially Viable Parcels within Milton-Freewater UGB

1. TL 6N3536B000490: This parcel currently appears to be vacant, but is partially encumbered by the
Walla Walla River running through the eastern portion of the lot. Moreover, this parcel is not
controlled by the Applicant or listed for sale. In addition, the configuration of this parcel is not
conducive to an RV sales or service use, and left-hand turn movements from traveling to the parcel
from the north on Highway 11 will be limited to a degree not present at the subject property.

! Each vacant or potentially viable commercial parcel is identified by its Umatilla County Map and Tax Lot Number.

9
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2. TL 6N3536B000491: Foremost, this parcel lacks access to any public road. In addition, it is not
controlled by the Applicant or listed for sale. Finally, this parcel’s configuration is also not
conducive to an RV sales or service use.

In conclusion, the Applicant’s parcel-by-parcel analysis of commercial land within the East County
area determined that there is a lack of available commercially-zoned parcels for the Applicant’s RV
sales and service use, or any use, for that matter. All parcels are currently controlled and not listed
for sale, and many parcels have significant access, configuration, or sizing issues. As such, the
rezone of the Subject Property is necessary. This criterion is met.

(3) Adequate services for that commercial activity;

As described above, there are adequate services for the proposed RV sales and service facility use.
This is further evidenced by the successful operation of the Applicant’s existing commercial activity
that is occurring on the adjacent parcel to the north of the Subject Property.

(4) Compatibility with surrounding land uses.

The parcel to the north of the Subject Property (TL 6N3525B001902) is currently being used for the
Applicant’s existing Click-It RV sales and service business. As this Application seeks to rezone the
Subject Property to allow the expansion of the Applicant’s RV sale and service business, the

classification of the Subject Property as commercial is inherently compatible with the use of TL
6N3525B001902.

Parcels to the northwest, west, and south are either undeveloped or in agricultural use. The
classification of the Subject Property as commercial is compatible with surrounding land uses on
these parcels because the sale and service of RVs is the type of rural-scale and low impact
commercial use contemplated by the RRSC zoning district. The use of the Subject Property for a RV
sales and service use will not result in any offsite impacts aside from traffic, which the Applicant has
analyzed in its TIA prepared by traffic engineer Chris Clemow, P.E. of Clemow & Associates.

Moreover, the Subject Property’s location in relation to Highway 11 and the existing Click-It RV use
on TL 6N3525B001902 will provide significant advantages in terms of site access that will serve to
limit any impact to surrounding land uses. The Applicant proposes to use the combined circulation
capabilities of the Subject Property and TL 6N3525B001902 to manage ingress and egress from the
site, with the Subject Property providing ingress and egress for southbound traffic on Highway 11,
and TL 6N3525B001902 providing access for northbound traffic on Highway 11 through the
signalized Crockett-Highway 11 intersection, and access for traffic already traveling on Crockett
Road. Combined, the access capabilities of the Subject Property and TL 6N3525B001902 will ensure
efficient vehicle circulation for trips entering and exiting the site. This, in turn, will minimize
vehicular-related impacts on surrounding uses.

Finally, the designation of the Subject Property as commercial is compatible with surrounding
residential and agricultural uses because RV sales and service will not generate adverse offsite
impacts on those active farming operations or residential living. Rather, the designation of the
Subject Property as commercial will provide a buffer for existing agricultural uses from Highway 11.
The Applicant notes that it is more likely that nearby existing agricultural uses will generate offsite
impacts such as dust and odor than the RV sales and service use proposed for the Subject Property.
The Applicant also notes that once the Subject Property is designated commercial, the Applicant will
still need to obtain site plan approval for the use of the Subject Property for its Click-It RV use,
wherein the County will apply the review criteria within the UCDC to ensure the Applicant’s
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proposed use is compatible with surrounding land uses. This criterion is met.

County Finding: Umatilla County finds, as described in the Plan Map chapter of the Comprehensive
Plan, some commercial activities require larger sites than may be available within urban growth
boundaries and are encouraged to locate in those rural industrial areas that allow commercial uses,
such as the RRSC-zoned nodes along Highway 11. The Comprehensive Plan identifies four criteria
that should be considered for rural lands to be designated rural “retail/service” when urbanizable and
industrial sites are unavailable. County Findings are addressed below for each of the following
criteria: (1) Need for that additional site; (2) Non-availability of appropriate sites in urban growth
boundaries and rural industrial areas; (3) Adequate services for that commercial activity; and (4)
Compatibility with surrounding land uses.

(1) Need for that additional site:

Umatilla County finds that there are six commercial nodes classified as retail/service commercial
along Highway 11, north of Milton-Freewater. The subject property is located adjacent to the
southwest corner of the Ferndale/Crockett commercial node identified in the Comprehensive Plan.
Umatilla County finds the applicant has done an analysis of potentially viable parcels within existing
east county commercial nodes along Highway 11. The analysis showed that there are very few vacant
commercial properties within east county. In addition, the applicant’s analysis showed that the
properties were not suitable because they were not available for sale or had other limiting factors
such as access or size. Umatilla County finds there is a need for an additional site because of an
apparent lack of viable east county commercial properties. Therefore, the proposal is consistent with
the above criteria found in the Plan Map section of the Comprehensive Plan.

(2) Non-availability of appropriate sites in urban growth boundaries and rural industrial areas:

Umatilla County finds that the subject property is located just over one half-mile from the northern
edge of the City of Milton-Freewater Urban Growth Boundary (UGB). Umatilla County finds the
applicant has done an analysis of potentially viable parcels within the Milton-Freewater UGB. The
analysis identified two vacant commercial properties within the Milton-Freewater UGB. Both
properties were determined to not be viable due to potential traffic and access issues to/from
Highway 11. Umatilla County finds there is a need for an additional site because of an apparent lack
of viable properties within the Milton-Freewater UGB. Therefore, the proposal is consistent with the
above criteria found in the Plan Map section of the Comprehensive Plan.

Umatilla County finds that three rural light industrial nodes are located adjacent to Highway 11
outside the UGB. However, the applicant’s proposal to rezone the property so it could be utilized for
RV sales would not be compatible with the allowed uses of the Rural Light Industrial zone.
Therefore, Umatilla County finds that this portion of the criteria found in the Comprehensive Plan is
not relevant to the application.

(3) Adequate services for that commercial activity;

Umatilla County finds that the subject property is currently developed with an existing well and on-
site sewage disposal system on the subject property. The applicant’s intended use for the subject
property will primarily consist of parking RVs for sales, which will not require urban level services,
as evidenced by the operation of the applicant’s existing commercial activity occurring on the
adjacent parcel to the north. Umatilla County finds that there are adequate services for the
commercial activity to occur on the subject property. Therefore, the proposal is consistent with the
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above criteria found in the Plan Map section of the Comprehensive Plan.

(4) Compatibility with surrounding land uses.

Umatilla County finds that the subject property is immediately adjacent to the Ferndale/Crockett
commercial node. Highway 11 consists of a “patchwork” of various rural Comprehensive Plan
designations. Umatilla County finds that should the rezone be approved, the subject property will
still retain its “rural” designation, limiting future uses to rural-scale, low-density types of land uses
which will continue to be compatible with the surrounding land uses, including agricultural lands
adjacent to the subject property, and along the Highway 11 corridor. Therefore, the proposal is
consistent with the above criteria found in the Plan Map section of the Comprehensive Plan.

East County Commercial.
EAST COUNTY COMMERCIAL

In the east county, eight nodes of commercial have been identified through the
Orchards District planning effort conducted in 1978 and 1979. These areas have been
incorporated into the total County Comprehensive Plan and reflect many hours of
citizen involvement and some fine tuning done since adoption of the Orchards District
Plan. In delineating the areas for commercial development, the following criteria were
used to show that the site was not available for resource use and should be designated
for commercial use:

1. Parcels or portions of large parcels already developed for commercial use;

2. Parcels or portions of large parcels considered to be committed to non-farm use
because of:

a. location along Highway 11 of the Old Walla Walla Highway between existing
businesses and within a cluster of commercial use;

b. adjacent to a commercial area at a crossroad;

¢. Located between existing commercial uses and commercial areas planned by the City
of Milton-Freewater. Consideration was also given to the farm value of land in
question, and whether the commercial designation was actually desired by the property
owner involved. Six areas along Highway 11 were identified as meeting the above
criteria (see Map 18-67).

The third area is referred to as Ferndale/Crockett and lies between the intersection of
Ferndale Road and Crockett Road along Highway 11(see Map 18-68). This area is along
both sides of the hichway and consists of 28.96 acres in 19 parcels or parts of parcels,
ranging from a low of 0.50 acres and a high of 4.54 acres. The reason for including
portions of parcels is that the original Citizens Advisory Committee (CAC) set a policy
of limiting commercial development to within 300 ft. of the highway. This has been fine-
tuned by the Planning Commission since 1979 to reflect topography, location of
businesses, and homesites. Approximately 20.5 acres is developed for commercial use
and includes a mobile home sales outlet, floor covering sales outlet, farm machinery
sales outlet, woodstove sales outlet, veterinary clinic, restaurant, saw shop, auction
barn, antique shop, two gas stations and an RV Sales lot. The remaining acreage is
infilling between the existing development along the highway.
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Applicant Response: The re-designation of the Subject Property from Residential to Commercial is
consistent with the purpose and design of the East County Commercial Area and the
Ferndale/Crockett commercial node. See UCCP 18-299-300. Foremost, the Subject Property is
adjacent parcels already developed for commercial use, including the Applicant’s Click It RV sales
and service use occurring on the parcel just north of the Property. Additionally, the Subject Property
is committed to non-farm use because of its location adjacent Highway 11 and is located within a
cluster of commercial uses and existing businesses — the Ferndale/Crockett commercial node. The
Subject Property is also located just south of the crossroad between Highway 11 and West Crockett
Road. Finally, the Subject Property is located between existing commercial uses within the
Ferndale/Crocket commercial node and commercial areas planned by the City of Milton-Freewater to
the south. The designation of the Subject Property as commercial is consistent with the commercial
designation criteria within the County’s East County Plan.?

County Finding: Umatilla County finds that the subject property proposed for an expansion of an
existing RV sales business is immediately adjacent to the Ferndale/Crockett commercial node within
the East County Commercial area designated by the Comprehensive Plan. The property is already
considered “exception property” committed to non-farm use because it is currently zoned for rural
residential use. If the plan amendment is approved and the property is rezoned, the property will
retain its “rural” designation. Umatilla County finds that the proposal will fit within the commercial
development pattern of properties along the Highway 11 corridor. Therefore, the proposal is
consistent with the East County Commercial section of the Comprehensive Plan.

C. OARs
Division 12, Transportation Planning

OAR 660-012-0060(1). Plan and Land Use Regulation Amendments.

(1) If an amendment to a functional plan, an acknowledged comprehensive plan, or a
land use regulation (including a zoning map) would significantly affect an existing or
planned transportation facility, then the local government must put in place measures
as provided in section (2) of this rule, unless the amendment is allowed under section
(3), (9) or (10) of this rule. A plan or land use regulation amendment significantly
affects a transportation facility if it would:

(a) Change the functional classification of an existing or planned transportation facility
(exclusive of correction of map errors in an adopted plan):

(b) Change standards implementing a functional classification system: or

(c) Result in any of the effects listed in paragraphs (A) through (C) of this subsection. If
a local government is evaluating a performance standard based on projected levels of
motor vehicle traffic, then the results must be based on projected conditions measured
at the end of the planning period identified in the adopted TSP. As part of evaluating
projected conditions, the amount of traffic projected to be generated within the area of
the amendment may be reduced if the amendment includes an enforceable, ongoing
requirement that would demonstrably limit traffic generation, including, but not

’The designation of the Subject Property as commercial is similarly consistent with the description of the
Ferndale/Crockett commercial area within the UCCP and explicitly references an RV sales lot within the UCCP’s
description of existing commercial development within the plan area.
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limited to, transportation demand management. This reduction may diminish or
completely eliminate the significant effect of the amendment.

(A) Tvpes or levels of travel or access that are inconsistent with the functional
classification of an existing or planned transportation facility:

(B) Degrade the performance of an existing or planned transportation facility such that
it would not meet the performance standards identified in the TSP or comprehensive

plan: or
(C) Degrade the performance of an existing or planned transportation facility that is

otherwise projected to not meet the performance standards identified in the TSP or
comprehensive plan.

Applicant Response: The Transportation Planning Rule is applicable because Applicant is
requesting a change to an acknowledged comprehensive plan and land use regulation (the zoning
map). Attached as Exhibit C is the TIA prepared by traffic engineer Chris Clemow, P.E. of Clemow
& Associates. Mr. Clemow addresses the criteria of the TPR within his TIA and concludes that “the
TPR criteria outlined in OAR 660-012-0060 are satisfied without the need for additional
transportation analysis.” This criterion is met.

County Finding: Umatilla County finds that the applicant has prepared a TIA. The TIA concluded
that overall, the Comprehensive Plan amendment and rezone would result in a small increase in
traffic and will not significantly affect an existing or planned transportation facility. Therefore, the
criteria outlined in OAR 660-012-0060 are satisfied without the need for additional transportation
analysis. Umatilla County finds that the proposal is consistent with the applicable Division 12
Transportation Planning Rules.

Division 15, Statewide Planning Goals and Guidelines
OAR 660-015-0000

Applicant Response: The Application complies with the Statewide Planning Goals applicable to
Umatilla County, as shown below. No exceptions are being requested. Each of the applicable
Statewide Planning Goals is addressed in turn as follows:

County Finding: Umatilla County finds that the proposed Plan Map amendment and rezone is
consistent with the applicable Statewide Planning Goals outlined in the subsequent findings.

Goal 1, Citizen Involvement.

Applicant Response: Umatilla County will provide notice of the Application to the public through
mailed notice to affected property owners. Notice of the public hearings held regarding this
Application follow the code requirements. A minimum of two public hearings will be held to
consider the Application.

County Finding: Umatilla County finds that the applicant’s request underwent the public hearing
process, with two public hearings, and therefore complies with Statewide Planning Goal 1 (Citizen
Involvement).

Goal 2, Land Use Planning.

Applicant Response: Goals, policies and processes related to UCCP map amendments and zone
change applications are included in the UCCP and UCDC 152.750. The outcome of the Application
will be based on findings of fact and conclusions of law related to the applicable provisions of those
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laws as required by Goal 2.

County Finding: Umatilla County finds that through this amendment process, the applicant’s
request complies with the County’s Comprehensive Plan and Development Code and therefore
complies with Statewide Planning Goal 2 (Planning).

Goal 3. Agricultural Lands.

Applicant Response: This goal is not applicable because the Subject Property does not contain land
zoned agricultural land, nor does it support agricultural uses.

County Finding: Umatilla County finds that Statewide Planning Goal 3 (Agricultural Lands) does
not directly apply to the applicant’s request.

Goal 4, Forest Lands.

Applicant Response: This goal is not applicable because the Subject Property does not contain land
zoned forest land, nor does it support forest uses.

County Finding: Umatilla County finds that Statewide Planning Goal 4 (Forest Lands) does not
directly apply to the applicant’s request.

Goal 5. Open Spaces, Scenic and Historic Areas and Natural Resources.

Applicant Response: This goal is not applicable because the Subject Property is not located in land
zoned open space, the Property is not within any scenic or historical area, and no natural resources
have been identified. Moreover, the proposed UCCP map amendment and rezone is not development
or a project action, and therefore will not impact any Goal 5 resource.

County Finding: Umatilla County finds the subject property does not contain any identified open
spaces, scenic and historic areas or natural resources. Therefore, Goal 5 (Open Spaces, Scenic and
Historic Areas and Natural Resources) does not directly apply to the applicant’s request.

Goal 6, Air, Water and Land Resources Quality.

Applicant Response: The approval of this Application will not impact the quality of the air, water, or
land resources of the County. Any future development of the Subject Property would be subject to
local, state, and federal regulations that protect these resources.

County Finding: Umatilla County finds that the proposal to rezone the subject property will not
impact the quality of the air, water, or land resources of the county. Any future permitting of the
subject property would be subject to local, state, and federal regulations that protect these resources.
Therefore, the proposal complies with Statewide Planning Goal 6 (Air, Water, and Land Resources

Quality).
Goal 7, Areas Subject to Natural Disasters and Hazards.

Applicant Response: This goal is not applicable because the Subject Property is not located in an
area that is recognized by the UCCP as a known natural disaster or hazard area.

County Finding: Umatilla County finds that Statewide Planning Goal 7 (Areas Subject to Natural
Disasters and Hazards) does not directly apply to the applicant’s request.

Goal 8, Recreational Needs.

Applicant Response: The approval of this UCCP map amendment and rezone will satisfy the
recreational needs of citizens of the County, State, and visitors as it will allow the continuation and
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expansion of the Applicant’s existing RV sales and service facility onto the subject property. If the
subject Application is approved, the Applicant’s existing Click It RV business will continue to meet
local and regional recreational needs by providing recreational vehicles to support and enhance
County, State, and visitors’ recreational activities.

County Finding: Umatilla County finds that approval of the request will allow the applicant to
pursue an expansion of an RV sales and service business to the subject property. RVs are a form of
recreation and the sale and repair of RVs will enhance recreation activities in the County. Therefore,
the proposal is consistent with Statewide Planning Goal 8 (Recreational Needs).

Goal 9, Economic Development.

Applicant Response: Goal 9 is “[t]o provide adequate opportunities throughout the state for a variety
of economic activities.” The proposed UCCP map amendment and zone change is consistent with
this goal because it provides opportunities for economic development in the County in general, and
in the Ferndale/Crockett commercial area in particular, by allowing the currently undeveloped and
unused property be put to a more productive use through the continuation and expansion of the
Applicant’s existing RV sales and service facility use.

County Finding: Umatilla County finds that the applicant’s proposal to expand a retail and service
commercial use (RV sales and service) to the subject property will enhance economic development
activities occurring in the Ferndale/Crockett commercial node located along Highway 11 in Umatilla
County. Therefore, the proposal is consistent with Statewide Planning Goal 9 (Economic
Development).

Goal 10, Housing.

Applicant Response: The re-classification of the Subject Property from residential to commercial
will have a negligible impact on housing within the County. Currently, the 1.97-acre Subject
Property is substandard for its current RR-4 zoning, which requires a four-acre minimum. At best,
the Subject Property could continue to support the existing single-family dwelling (mobile home) at
the Property, although the Property’s location adjacent Highway 11 and existing commercial land
uses to the north makes future residential development of the Property unlikely. Moreover, the
mobile home is currently unoccupied, and presently, the Applicant does not have plans for the
residential use of the mobile home. In the event the subject Application is approved, the Applicant
and County Staff have discussed addressing the future use of the mobile home during the
development permitting phase.

Due to the Subject Property’s limited residential development potential, the re-classification of the
Subject Property from residential to commercial will have a de minimis impact on the County’s
housing and buildable lands inventory. The subject Application complies with Goal 10.

County Finding: Umatilla County finds that the subject property is developed with one single family
dwelling and the property could not be further divided to support additional residential development.
Rezoning the property to a commercial zone will have a negligible effect to the county’s inventory of
rural residential lands. Therefore, the proposal is compliant with Statewide Planning Goal 10
(Housing).

Goal 11, Public Facilities and Services.

Applicant Response: The approval of this Application will have no adverse impact on the provision
of public facilities and services to the Subject Property. Needed services — including fire, police,
water, utilities, and county services — are already available in the area. The Subject Property already
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has water and sewer utilities, therefore, this request does not require the extension of public facilities
and services that would implicate Goal 11.

County Finding: Umatilla County finds that the proposal does not include the extension public
utilities to serve the subject property. Therefore, the proposal is compliant with Statewide Planning
Goal 11 (Public Facilities and Services).

Goal 12, Transportation.

Applicant Response: As explained in detail above and within the TIA submitted for this Application
(Exhibit C) the Application complies with the Transportation Planning Rule, OAR 660-012-0060,
the Rule that implements Goal 12. Compliance with that Rule also demonstrates compliance with
Goal 12.

County Finding: Umatilla County finds that the applicant has prepared a TIA demonstrating that the
proposed rezone to a service/commercial use will have minimal impact to State Highway 11 and
Crockett Road and is not expected to impact the local transportation network. Umatilla County finds
that the applicant’s request is consistent with Statewide Planning Goal 12 (Transportation).

Goal 13, Energy Conservation.

Applicant Response: The approval of this Application does not impede energy conservation. The
Subject Property is located north of Milton-Freewater and immediately adjacent the
Ferndale/Crockett commercial node. Allowing the Subject Property to be zoned RRSC will not
negatively impact conservation of energy, and may in fact encourage the conservation of energy by
allowing the Applicant’s existing commercial use to continue and expand onto the Subject Property.
Click It RV’s location adjacent Highway 11 and the Ferndale/Crockett commercial node will provide
a conveniently located service for individuals located along and nearby Highway 11, north of Milton-
Freewater.

County Finding: Umatilla County finds that the proposed rezone of this site to allow for the
expansion of an RV sales and service business will reduce the distance Umatilla County residents
have to travel to purchase or service their recreation vehicles, thereby reducing fossil fuel
consumption. Therefore, the applicant’s request is consistent with Statewide Planning Goal 13

(Energy).

Goal 14, Urbanization.

Applicant Response: The RRSC zone is an acknowledged rural commercial zoning district that
limits the intensity of the uses allowed in the zone and “is designed to comply with Goal 14” as is
“applied to commercial lands outside unincorporated communities and urban growth boundaries for
which an exception to Goal 14 has not been approved.” UCDC 152.251 (emphasis added). The
compliance of the proposed zoning with Goal 14 is acknowledged by UCDC 152.251, as well as the
UCCP which recognizes that “[s]hould increased rural needs for rural "retail/service" designations
surpass urbanizing and industrial site availabilities, additional rural lands may be classified
commercial upon demonstration of (1) Need for that additional site; (2) Non-availability of
appropriate sites in urban growth boundaries and rural industrial areas; (3) Adequate services for that
commercial activity; and (4) Compatibility with surrounding land uses.” UCCP 18-274. Compliance
with the aforementioned UCCP classification criteria is addressed above.

This Application satisfies the requirements for a comprehensive plan designation and zone change as
set forth by State Statute, Oregon Administrative Rules, the UCCP, and the UCDC. As such, this
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UCCP map amendment and zone change complies with Goal 14.

County Finding: Umatilla County finds that the subject property will retain its “rural” designation
after the proposed rezone. Therefore, the applicant’s request is consistent with Statewide Planning
Goal 14 (Urbanization).

Goals 15 through 19.

Applicant Response: These Goals do not apply to Umatilla County.

County Finding: Umatilla County finds that Statewide Planning Goals 15-19 are only applicable
outside of Umatilla County and do not apply.

D. Oregon Revised Statutes

Chapter 197, Comprehensive Land Use Planning

ORS 197.175(1)

(1) Cities and counties shall exercise their planning and zoning responsibilities,
including, but not limited to, a city or special district boundary change which shall
mean the annexation of unincorporated territory by a city, the incorporation of a new
city and the formation or change of organization of or annexation to any special district
authorized by ORS 198.705 (Definitions for ORS 198.705 to 198.955) to 198.955
(Disposition of assets), 199.410 (Policy) to 199.534 (Legislative annexation of territory to
cities and districts) or 451.010 (Authorization to establish master plans and service
districts) to 451.620 (Procedures for district formed subject to specified dissolution
date), in accordance with ORS chapters 195, 196 and 197 and the goals approved under
ORS chapters 195, 196 and 197. The Land Conservation and Development Commission
shall adopt rules clarifying how the goals apply to the incorporation of a new city.
Notwithstanding the provisions of section 15, chapter 827, Oregon Laws 1983, the rules
shall take effect upon adoption by the commission. The applicability of rules
promulgated under this section to the incorporation of cities prior to August 9, 1983,
shall be determined under the laws of this state.

Applicant Response: This is an application for a post-acknowledgement plan amendment. This
Application satisfies the applicable Statewide Planning Goals and other applicable administrative
rules.

County Finding: Umatilla County finds that the proposal constitutes a post-acknowledgement plan
amendment. The application is consistent with the applicable Statewide Planning Goals and
applicable Oregon Administrative Rules, and is therefore compliant with ORS 197.175(1).
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PLANNING COMMISSION REZONE REQUEST RECOMMENDATION OPTIONS

A. Motion to Recommend Approval Based on Evidence in the Record

I, Commissioner , make a motion to recommend approval
of Plan Map Amendment P-137-24 and Zoning Map Amendment Z-324-24, to the Board of

Commissioners based on the foregoing Findings of Fact and Conclusions of Law.

B. Motion to Recommend Approval with Additional Findings

I, Commissioner , make a motion to recommend approval
of Plan Map Amendment P-137-24 and Zoning Map Amendment Z-324-24, to the Board of

Commissioners with the following additional Findings of Fact:

C. Motion to Recommend Denial Based on Evidence in the Record

I, Commissioner , make a motion to recommend denial of
Plan Map Amendment P-137-24 and Zoning Map Amendment Z-324-24, to the Board of

Commissioners based on the foregoing Findings of Fact and Conclusions of Law.

DECISION: BASED ON THE ABOVE STATED FINDINGS OF FACT AND

CONCLUSIONS OF LAW, THE UMATILLA COUNTY BOARD OF COMMISSIONERS
HEREBY APPROVES / DENIES PLAN MAP AMENDMENT P-137-24 AND ZONING MAP

AMENDMENT Z-324-24

UMATILLA COUNTY BOARD OF COMMISSIONERS

Dated the day of , 2024

Celinda A. Timmons, Commissioner

John M. Shafer, Commissioner

Daniel N. Dorran, Commissioner
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EXHIBIT A

Vicinity Map

23



24



Map Disclaimer: No warranty is made by Umatilla

H AA K H o I. DI N GS LLC, A PP LICAN T/ ow N E R County as to the accuracy, reliability or completeness

of the data. Parcel data slho(u:Id be 3s§d 1{0& {efe(encile

ses only Creat - Cimmiyotti,

MAP: 6N3525B TAX LOT: 1900 e e
#P-137-24 & #2-324-24

£ i| S 1 chba ! ‘::v.' g - | Legend
MAP_TAXLOT  OWNER i _
6N3525B001600 JIMENEZ MEDINA MIGUEL A & JIMENEZ MARIA @ || L Subject Property
6N3525B001700 FRYER TAMARA L & RICHARD C JR | [ 250ft Notice Boundary

6N3525B001701 EHRHARDT DONALD R & SANDRA A ]
6N3525B001900 HAAK HOLDINGS LLC | | Property Boundary
6N3525B001902 HAAK HOLDINGS LLC AR (T | @@ Zone Boundary
6N3525B002000 MARTINEZ ALFONSO JR & ELVIRA R
6N3525B002002 HANEY DERALD R & DIANNE R

UPPER COLUMBIA MISSION SOC OF SDA CHURCH
6N3525B002700 c/o UPPER COLUMBIA CORP OF SEVENTH DAY ADV | 0
6N3525B002800 BLUE MOUNTAIN HAY LLC




26



EXHIBIT B

Proposed Rezone Map
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Traffic Impact Analysis
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clemow

associates LIC

May 6, 2024

HAAK Holdings, LLC
Attention: Kim Arrotta
10606 N Newport Highway
Spokane, Washington 99218

c/o Schwabe, Williamson & Wyatt

Attention: Garrett Stephenson and Keenan Ordan-Bakalian
1211 SW 5™ Avenue, Suite 1900

Portland, Oregon 97204

Re: 84722 Highway 11 Comprehensive Plan Amendment and Zone Change — Umatilla Couty, Oregon
Traffic Impact Analysis

C&A Project Number 20231202.00

Dear Ms. Arrotta,

This Traffic Impact Analysis (TIA) supports the proposed Comprehensive Plan amendment and zone
change of the property located at 84722 Highway 11, Milton-Freewater (Umatilla County) Oregon. The
following items are presented:

Property Description and Proposed Land Use Actions
Study Parameters

Agency Transporation Plan Review

Existing Conditions

Site Development

Transportation Analysis

Site Access

Summary

PNV RWNPE

1. PROPERTY DESCRIPTION AND PROPOSED LAND USE ACTIONS

The subject property is located at 84722 Highway 11, Milton-Freewater (Umatilla County) Oregon. The
subject property is identified as tax lot 1900 on Umatilla County Assessor’s map 6N-35-25B and is
approximately 1.97 acres.

The property has frontage on, and access to OR 11 to the east. The site area is illustrated in the attached
Figure 1.

2237 NW Torrey Pines Drive, Bend, Oregon 97703 | 541-579-8315 | cclemow@clemow-associates.com
Exhibit C
Page 1 of 38 33



84722 Highway 11 Comprehensive Plan Amendment and Zone Change — Umatilla Couty, Oregon
C&A Project Number 20231202.00

May 6, 2024

Page 2

Proposed land use actions include a Comprehensive Plan amendment with a plan designation change from
Rural Residential to Commercial and a corresponding zone designation change from Rural Residential — 4
Acres (RR-4) to Rural Retail/Service Commercial (RRSC). The existing property zoning designations are
illustrated in the attached Figure 2.

The subject property is currently developed with a permitted/allowed single-family residence in the
southwest property corner and the remainder of the property is graveled and is conditionally used for the
storage of RVs for the RV sales business to the north. It is further noted that specific property
redevelopment is not currently contemplated. As such, for transportation analysis purposes, reasonable
worst-case development scenarios are assumed in the current and proposed zone designations.

2. STUDY PARAMETERS

The subject land use action is for a Umatilla County Comprehensive Plan amendment and has direct access
to a transportation facility under Oregon Department of Transportation (ODOT) jurisdiction. Therefore,
the TIS addresses the following criteria:

= Transportation Planning Rule (TPR) criteria outlined in Oregon Administrative Rule (OAR) 660-012-0060
= Umatilla County Development Code (UCDC) Section 152.751 — Compliance With Comprehensive Plan
= UCDC Section 152.019 — Traffic Impact Study

= Oregon Highway Plan criteria

3. AGENCY TRANSPORATION PLAN REVIEW

Milton-Freewater Stateline Highway 11 Corridor Land Use and Transportation Plan

The Milton-Freewater Stateline Highway 11 Corridor Land Use and Transportation Plan is a
refinement plan for the OR 11 Corridor which focuses on the OR 11 Corridor between Milton-
Freewater and Stateline Road. The plan was a cooperative effort of Umatilla County, the city of
Milton-Freewater, and ODOT.

Plan projects and strategies focus on managing the highway to minimize congestion and improve
connectivity while ensuring safety.

Based on average highway speeds and the number of crashes, ODOT has designated the section
of OR 11 between the Oregon-Washington border and Elizabeth Street as a traffic safety
corridor.

The primary OR 11 corridor deficiencies include facility design, insufficient access control, and
inadequate or nonexistent facilities for pedestrians and bicyclists. The recommended actions to
improve these corridor conditions include policy and ordinance amendments and transportation
system improvements. Specific to the project area, improvements at the OR 11/Crockett Road
intersection included improving the Crockett Road approach grades to OR 11 and increasing the
intersection corner radii — both of which have been constructed.
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Umatilla County Transportation System Plan (TSP)

The Umatilla County TSP does not contain any funded transportation-related projects in the
project area or identify any unique issues; however, it does incorporate by reference the
materials and findings contained in the Milton-Freewater Stateline Highway 11 Corridor Land Use
and Transportation Plan described above.

ODOT Statewide Transportation Improvement Program (STIP)

A review of the ODOT Active 2024-2027 Statewide Transportation Improvement Program (STIP)
finds that there is one project in the area, Key 22989 — OR11: Milton-Freewater Safety and
Sidewalk Improvements that is described as “Convert existing 5-lane section to 3-lane to include
bike and right turn lanes to reduce crashes and improve safety and construct sidewalks between
8t Street and Cobb Street to encourage pedestrian use and provide safe pedestrian access to
transit.” The project is partially funded (i.e., it is funded through the relocation of utilities), and
it is not anticipated to start until the federal fiscal year 2025.

4. EXISTING CONDITIONS

Roadway Facilities

The following table summarizes existing roadway classifications and characteristics within the study area.

Shoulders

OR M1 Statewide Highway (ODOT) 5 50 No <8

No

Major Collector (E/O OR 11)

Crockett Road Local (W/O OR 11)

2 Not Posted No No No

Safety Analysis

When evaluating roadway and intersection safety, consideration is given to the total number and types
of crashes occurring, and the number of vehicles traveling on a roadway segment or entering the
intersection. This leads to the concept known as the “crash rate.” Specific to intersections, it is typically
expressed in terms of the number of crashes occurring per one million vehicles entering the intersection
(CMEV). A critical crash rate analysis is then performed by comparing the subject intersection to the
published statewide 90" percentile intersection crash rates at comparable/reference intersections. Crash
rates close to or exceeding 1.0 CMEV or the 90" percentile rates require further analysis.
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Study area crash data were obtained from the Oregon Department of Transportation (ODOT) for five years
from January 1, 2018 through December 31, 2022. The following table presents the study intersection
crash rates and critical crash analysis. Crash data and crash rate calculations are attached for reference.
Crash locations are illustrated in the attached Figure 3.

OR 11/ Crockett Road 10 2 3 1 7 0.303 Urban 4ST 0.408 Under
OR 11/ Applegate Road o 0 0 1 0 1 0.043 Urban 4ST 0.408 Under

' 48T is a four-leg m-nor stop-control intersection.

The study intersection observed crash rates are less than the 1.0 CMEV threshold and the 90" percentile
crash rate of the reference population, indicating the intersections are considered relatively safe, and
further safety analysis is not warranted.

The most recent 2022 ODOT Safety Priority Index System (SPIS) data for OR 11 in the project area was also
obtained. The SPIS is a systemic scoring method that identifies potential safety problems and is based on
three years of crash data considering frequency, rate, and severity. A roadway segment becomes a SPIS
site if a location has three or more crashes or one or more fatal crashes over three years. It evaluates
overlapping road segments, so an individual location may be reported in multiple segments. ODOT screens
these segments annually to identify and prioritize sites and those with a SPIS score in the top 15% of sites
within a Region merit further investigation to identify potential safety improvements. A copy of the SPIS
data is attached for reference.

A review of the data for the OR 11 segment adjacent to the subject property finds SPIS scores ranging
from 47.74 to 62.63, all of which are in the top 15% of sites in Region 5, primarily due to crashes at the
OR 11/Crockett Road intersection. As such, an ODOT safety investigation report needs to be prepared to
determine potential remedies. While online ODOT report data is not readily available, a review of the
detailed ODOT crash reports finds that of the seven OR 11/Crockett Road intersection crashes, six involved
turning movements (two left and four right), five were caused by a driver not yielding the right-of-way,
and there were multiple driver errors.

Overall, there is no clearly defined safety deficiency, and the crash types are consistent with two-way
stop-controlled intersections. Further, the intersection crash rate is less than the crash rate of the
statewide reference population. Regardless, it is noted that this section of OR 11 is designated as a safety
corridor and there is a partially funded STIP project that will convert the existing 5-lane section of OR 11
to 3 lanes to include bike and right-turn lanes to reduce crashes and improve safety.
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5. SITE DEVELOPMENT

Development Assumptions

The proposed land use actions do not include a specific development application. As such, this
transportation analysis evaluates reasonable worst-case development scenario impacts in the proposed
RRSC, and the current RR-4 zone designations based on the allowed land use identified in the UCDC.

Proposed RRSC Zone Assumptions

= The zone is designed to provide areas outside of urban growth boundaries and unincorporated
communities for specific commercial activities requiring larger sites than are available inside an urban
growth boundary and provide for retail and service-oriented commercial activities to accommodate
rural residences. The RRSC zone intends to permit the continuation and expansion of existing uses
and to provide rural employment opportunities for new uses that are generally rural-scale and low
impact.

= Higher trip-generating permitted uses include automobile service stations, automobile, truck, or
motorcycle sales lots, eating or drinking establishments, food stores, motels (up to 35 units), offices,
and retail sales outlets.

= Except for motels as described above, buildings shall not exceed 3,500 square feet of floor space.

= Given the geographic location, service/utility availability, and existing development types north of
Milton-Freewater, several of the permitted uses identified above are not practical/reasonable. As
such, reasonable worst-case development is assumed to be a 3,500-square-foot convenience store
with 8-vehicle fueling positions.

Current RR-4 Zone Assumptions

= The zone is designed to provide lands to enhance the value of rural living and maintain a rural
residential atmosphere while accommodating the demand for rural residences. Lots need to be
sufficiently large to accommodate private wells and sewage disposal systems as well as gardens and
farm animals.

= The minimum lot area for a principal dwelling is four acres (or less for pre-existing non-conforming
lots of record).

= The gross site area of tax lot 1900 is 1.97 acres.

= The maximum residential density is 1 unit per four acres — resulting in 1 single-family residence.
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Development Trip Generation

Using the above-identified development assumptions, trip generation in the proposed and current
Umatilla County zone designations is estimated using the Institute of Transportation Engineers (ITE) Trip
Generation Manual, 11 Edition, and practices from the ITE Trip Generation Handbook, 3™ Edition. Trip
generation is as follows:

Proposed RRSC Zone Designation

Convenience Store/Gas Station - GFA (2-4k) 945 8 VFP 2,121 74 73 147
Pass-By / Diverted-Linked Trips (56% Daily / 56% PM) 2 (1,188) (41) (41) (82)
T ——
Current RR-4 Zone Designation
Single-Family Detached Housing 210 1DU 9 1 0 1
|Change in Trip Generation with Proposed Zone Change 924 32 32 64

" Trip generation estimated using the Average Rate per recommended practice in the ITE Trip Generation Handbook, 31 Edition.
2 Daily pass-by trips are assumed to be approximately 56%. Per ITE, AM is 62% and PM is 56%.

As identified in the table above, reasonable worst-case development in the proposed RRSC zone
designation generates a maximum of 924 daily and 64 PM additional trips over the current RR-4 zone
designation.
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6. TRANSPORTATION ANALYSIS

Transportation Planning Rule (TPR) Criteria

OAR 660-012-0060 (1) states, “If an amendment to a functional plan, an acknowledged comprehensive
plan, or a land use regulation (including a zoning map) would significantly affect an existing or planned
transportation facility, then the local government must put in place measures as provided in section (2) of
this rule, unless the amendment is allowed under section (3), (9) or (10) of this rule. A plan or land use

regulation amendment significantly affects a transportation facility if it would:

(a) Change the functional classification of an existing or planned transportation facility (exclusive

of correction of map errors in an adopted plan);

(b) Change standards implementing a functional classification system; or

(c) Result in any of the effects listed in paragraphs (A) through (C) of this subsection based on
projected conditions measured at the end of the planning period identified in the adopted TSP. As
part of evaluating projected conditions, the amount of traffic projected to be generated within the
area of the amendment may be reduced if the amendment includes an enforceable, ongoing
requirement that would demonstrably limit traffic generation, including, but not limited to,
transportation demand management. This reduction may diminish or completely eliminate the

significant effect of the amendment.

(A) Types or levels of travel or access that are inconsistent with the functional classification of an

existing or planned transportation facility;

(B) Degrade the performance of an existing or planned transportation facility such that it would

not meet the performance standards identified in the TSP or comprehensive plan; or

(C) Degrade the performance of an existing or planned transportation facility that is otherwise

projected to not meet the performance standards identified in the TSP or comprehensive plan.”

OAR 660-012-0060 (9) states, “Notwithstanding section (1) of this rule, a local government may find that
an amendment to a zoning map does not significantly affect an existing or planned transportation facility

if all of the following requirements are met.

(a) The proposed zoning is consistent with the existing comprehensive plan map designation and

the amendment does not change the comprehensive plan map;

(b) The local government has an acknowledged TSP and the proposed zoning is consistent with the

TSP; and

(c) The area subject to the zoning map amendment was not exempted from this rule at the time
of an urban growth boundary amendment as permitted in OAR 660-024-0020(1)(d), or the area
was exempted from this rule, but the local government has a subsequently acknowledged TSP

amendment that accounted for urbanization of the area.”
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Oregon Highway Plan Considerations

Oregon Highway Plan Action 1F.5, states “For purposes of evaluating amendments to transportation
system plans, acknowledged comprehensive plans, and land use regulations subject to OAR 660- 12-0060,
in situations where the volume-to-capacity ratio or alternative mobility target for a highway segment,
intersection, or interchange is currently above the mobility targets in Table 6 or Table 7 or those otherwise
approved by the Oregon Transportation Commission, or is projected to be above the mobility targets at
the planning horizon, and transportation improvements are not planned within the planning horizon to
bring performance to the established target, the mobility target is to avoid further degradation. If an
amendment subject to OAR 660-012-0060 increases the volume-to-capacity ratio further or degrades the
performance of a facility so that it does not meet an adopted mobility target at the planning horizon, it
will significantly affect the facility unless it falls within the thresholds listed below for a small increase in

traffic.

In addition to the capacity-increasing improvements that may be required to mitigate impacts, other
performance-improving actions to consider include, but are not limited to:

= System connectivity improvements for vehicles, bicycles, and pedestrians.

= Transportation demand management (TDM) methods to reduce the need for additional capacity.

=  Multi-modal (bicycle, pedestrian, transit) opportunities to reduce vehicle demand.

= Operational improvements to maximize the use of the existing system.

= Land use techniques such as trip caps/budgets to manage trip generation.

In applying “avoid further degradation” for state highway facilities already operating above the mobility
targets in Table 6 or Table 7 or those otherwise approved by the Oregon Transportation Commission, or
facilities projected to be above the mobility targets at the planning horizon, a small increase in traffic does
not cause “further degradation” of the facility.

The threshold for a small increase in traffic between the existing plan and the proposed amendment is
defined in terms of the increase in total average daily trip volumes as follows:
= Any proposed amendment that does not increase the average daily trips by more than 400.
= Any proposed amendment that increases the average daily trips by more than 400 but less than 1,001
for state facilities where:
o The annual average daily traffic is less than 5,000 for a two-lane highway.
o The annual average daily traffic is less than 15,000 for a three-lane highway.
o The annual average daily traffic is less than 10,000 for a four-lane highway.
o The annual average daily traffic is less than 25,000 for a five-lane highway.
= If the increase in traffic between the existing plan and the proposed amendment is more than 1,000
average daily trips, then it is not considered a small increase in traffic and the amendment causes
further degradation of the facility and would be subject to existing processes for resolution.

In applying OHP mobility targets to analyze mitigation, ODOT recognizes that there are many variables
and levels of uncertainty in calculating volume-to-capacity ratios, particularly over a specified planning
horizon. After negotiating reasonable levels of mitigation for actions required under OAR 660-012-0060,
ODOT considers calculated values for v/c ratios that are within 0.03 of the adopted targets in the OHP to
be considered in compliance with the target. The adopted mobility target still applies for determining
significant affect under OAR 660-012-0060.
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Based on traffic counts used in the 2022 ODOT Safety Priority Index System (SPIS) data for OR 11, the
roadway Annual Average Daily traffic (AADT) in the project area is 12,645. The proposed zone change
from RR-4 to RRSC results in a potential 924 daily trip increase which is less than the 1,000 average daily
trip threshold identified in the OHP requiring a TPR analysis — noting that OR 11 is a 5-lane highway with
less than 25,000 AADT (or a future 3-lane highway with less than 15,000 AADT).

Overall, the proposed Comprehensive Plan amendment and zone change results in a small increase in
traffic and will not significantly affect an existing or planned transportation facility. As such, it can be found
that the TPR criteria outlined in OAR 660-012-0060 are satisfied without the need for additional
transportation analysis.

7. SITE ACCESS

The property has frontage on, and currently has direct access to OR 11 to the east. It is anticipated that
future development on the property will also have direct access to OR 11 and any right of access will have
to be approved by ODOT at the time of a specific land use application.

It is anticipated the (future) applicant will construct any necessary frontage improvements at the time of
development (as part of a future, specific development land use application).

8. SUMMARY
The following conclusions and recommendations are made based on materials contained in this analysis:

1. The subject property is located at 84722 Highway 11, Milton-Freewater (Umatilla County) Oregon.
The subject property is identified as tax lot 1900 on Umatilla County Assessor’s map 6N-35-25B and is
approximately 1.97 acres. The property has frontage on, and access to OR 11 to the east.

2. Proposed land use actions include a Comprehensive Plan amendment with a plan designation change
from Rural Residential to Commercial and a corresponding zone designation change from Rural
Residential — 4 Acres (RR-4) to Rural Retail/Service Commercial (RRSC).

3. The subject property is currently developed with a permitted/allowed single-family residence in the
southwest property corner and the remainder of the property is graveled and is conditionally used for
the storage of RVs for the RV sales business to the north. It is further noted that specific property
redevelopment is not currently contemplated. As such, for transportation analysis purposes,
reasonable worst-case development scenarios are assumed in the current and proposed zone
designations.

4. Based on average highway speeds and the number of crashes, ODOT has designated the section of
OR 11 between the Oregon-Washington border and Elizabeth Street (which includes the project area)
as a traffic safety corridor. The primary OR 11 corridor deficiencies include facility design, insufficient
access control, and inadequate or nonexistent facilities for pedestrians and bicyclists.
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5.

10.
11.

Sincerely,
Christopher M. Clemow, PE, PTOE

- Digital Signer:Christopher M Clemow
r Sto h N:C=US, E=cclemow@clemow-
i com, & Associate:
i istopher M Clemow
Date:2024.05.06

Transportation Engineer

The ODOT Active 2024-2027 Statewide Transportation Improvement Program (STIP) contains one
project in the area, Key 22989 — OR11: Milton-Freewater Safety and Sidewalk Improvements that is
described as “Convert existing 5-lane section to 3-lane to include bike and right turn lanes to reduce
crashes and improve safety and construct sidewalks between 8™ Street and Cobb Street to encourage
pedestrian use and provide safe pedestrian access to transit.” The project is partially funded (i.e., it is
funded through the relocation of utilities), and it is not anticipated to start until the federal fiscal year
2025.

The study intersection observed crash rates are less than the 1.0 CMEV threshold and the 90%
percentile crash rate of the reference population, indicating the intersections are considered
relatively safe, and further safety analysis is not warranted.

The section of OR 11 adjacent to the subject property has SPIS scores in the top 15% of sites in Region
5, primarily due to crashes at the OR 11/Crockett Road intersection. A review of the detailed ODOT
crash report finds that there is no clearly defined safety deficiency, and the crash types are consistent
with two-way stop-controlled intersections. Regardless, it is noted that this section of OR 11 is
designated as a safety corridor and there is a partially funded STIP project that will convert the existing
5-lane section of OR 11 to 3 lanes to include bike and right-turn lanes to reduce crashes and improve
safety.

Reasonable worst-case development in the proposed RRSC zone designation generates a maximum
of 924 daily and 64 PM additional trips over the current RR-4 zone designation. The potential trip
increase is less than the 1,000 average daily trip threshold identified in the OHP requiring a TPR
analysis —noting that OR 11 is a 5-lane highway with less than 25,000 AADT (or a future 3-lane highway
with less than 15,000 AADT).

Overall, the proposed Comprehensive Plan amendment and zone change results in a small increase in
traffic and will not significantly affect an existing or planned transportation facility. As such, it can be
found that the TPR criteria outlined in OAR 660-012-0060 are satisfied without the need for additional
transportation analysis.

It is anticipated that future development on the property will have direct access to OR 11 and any
right of access will have to be approved by ODOT at the time of a specific land use application.

It is anticipated the (future) applicant will construct any necessary frontage improvements at the time
of development (as part of a future, specific development land use application).

10:39:04 -07:00

TRENEWS 24 DECEMBER 2025

Attachments: Figures 1, 2,and 3

Crash and SPIS Data
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DRAFT MINUTES

TYPE I LAND DIVISION, SUBDIVISION
REQUEST #S-064-24
ABRAHAM AND MAGGIE RODRIGUEZ,

APPLICANTS/OWNERS

The applicants request approval to subdivide the property
located on Assessor’s Map SN2835, Tax Lot 200. The
applicant’s proposed subdivision will create seven (7) lots of at
least 2 acres in size. The Land Use standards applicable to the
applicants’ request are found in Umatilla County Development
Code 152.665, Type I Land Divisions.

UMATILLA COUNTY
PLANNING COMMISSION HEARING

July 25, 2024




DRAFT MINUTES
UMATILLA COUNTY PLANNING COMMISSION
Meeting of Thursday, July 25, 2024, 6:45pm
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COMMISSIONERS

PRESENT: Suni Danforth, Chair, Sam Tucker, Vice Chair, John Standley, Malcolm
Millar and Ann Minton

COMMISSIONER

PRESENT VIA ZOOM: Kim Gillet and Andrew Morris

COMMISSIONERS
ABSENT: Tami Green, and Emery Gentry

PLANNING STAFF: Robert Waldher, Community Development Director, Charlet Hotchkiss,
Planner, and Shawnna Van Sickle, Administrative Assistant

Aok ckk ookesk skok sksk skeok sksk skesk skok oskesk skok sk skesk skek skesk skek skesk sksk skesk skok skek skesk skok sk skesk sk skosk sk skesk skek skesk
NOTE: THE FOLLOWING IS A SUMMARY OF THE MEETING. RECORDING IS AVAILABLE AT THE PLANNING OFFICE.

CALL TO ORDER
Chair Danforth called the meeting to order at 6:45PM and read the Opening Statement.

NEW HEARING

TYPE 1 LAND DIVISION, SUBDIVISION REQUEST #S-064-24: ABRAHAM AND
MAGGIE RODRIGUEZ, APPLICANTS/OWNERS: The applicants request approval to
subdivide the property located on Assessor’s Map 5SN2835, Tax Lot 200. The applicant’s proposed
subdivision will create seven (7) lots of at least 2 acres in size. The Land Use standards applicable
to the applicants’ request are found in Umatilla County Development Code 152.665, Type I Land
Divisions.

Chair Danforth called for any abstentions, bias, conflicts of interest, declarations of ex parte
contact or objections to jurisdiction. No reports were made.

Chair Danforth called for the Staff Report.
STAFF REPORT

Ms. Charlet Hotchkiss, Planner, stated this hearing is for the establishment of a rural residential
subdivision. The proposed subdivision establishes seven lots. The property is located north of
Punkin Center on the southeast corner of Joy Lane and Alpine Drive, about a half-mile north of
Hermiston City Limits. She explained that the applicant stated each undeveloped lot will have its
own water source either from an individual domestic well or through the sharing of a domestic
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well. Individual septic systems are proposed for each lot. The applicant has submitted a draft of
the proposed Covenants, Conditions and Restrictions (CC & Rs) to be recorded.

Ms. Hotchkiss stated the applicant previously applied for the same proposal of a subdivision at the
beginning of 2024. At that time, the proposed subdivision had eight proposed lots and during the
public hearing the Planning Commission voted to deny it. The basis for the denial was due to
several issues including; Proposed Lot 2 (which was the western half of what is now Proposed Lot
1) having only 0.55 acres (18% of the lot) of buildable space, due to the Bonneville Power
Administration (BPA) easement and natural gas line on the property; She added this did not satisfy
UCDC 152.648 (16)(a)(1), each proposed lot must be buildable in conformance with the
requirements of this ordinance and all other applicable regulations. She stated this also included
Proposed Lot 6 being bisected by the Hermiston Irrigation Canal (HID), whom said would need
to be fenced or piped over (piping over is costly and not usually done in such a small portion)
taking away a portion of Proposed Lot 6 and making it unusable for any future land owner.

Ms. Hotchkiss reiterated even if that section were piped over, the 60-foot-wide-easement would
still exist and could not be built within. The Planning Commission found that Lot 6, as proposed,
would be significantly impacted by the existing HID canal.

Ms. Hotchkiss explained the Umatilla County Planning Commission suggested the applicant move
the lot lines to the center of the irrigation canal, if they choose to reapply, and subdivide the
property to avoid negative impacts on future property owners. The Planning Commission also
encouraged the applicant to submit a clear plan for road maintenance and detailed Covenants,
Codes and Restrictions. She added the applicant was also advised by the Planning Commission
they likely would not be able to create eight lots and meet all the criteria.

Ms. Hotchkiss advised the Planning Commissioners that while reading the preliminary findings,
they will be able to see the applicant had taken those suggestions into account when developing
the tentative plan and made the required adjustments in order to meet the criteria.

Ms. Hotchkiss stated the Standards of Approval are found in the Umatilla County Development
Code Section 152.665, Type I Land Divisions and Umatilla County Development Code Section
152.648 Creation of Roads, Easements and Right-of-Way; Minimum Standards (16) Subdivisions.
Standards for reviewing a Subdivision generally consist of complying with development code
standards, Traffic Impact Analysis standards and subdivision plat requirements. She mentioned
the notice of the applicant’s request and the public hearing was mailed on July 5, 2024 to the
owners of properties located within 250-feet of the perimeter of Tax Lot 200. Notice was also
published in the East Oregonian on July 10, 2024 notifying the public of the applicant’s request
before the Planning Commission on July 25, 2024.

Ms. Hotchkiss stated only one comment was received from Karra Van Fossen, Water Right
Specialist, at Hermiston Irrigation District on July 11, 2024. This comment was located in the back
of the hearing packet labeled Exhibit A. The comment stated HID has no objections to the
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subdivision, however, HID has policies and stipulations when granting consent to a subdivision
along their canals and Rights-of-Way. HID advised the landowner to contact the district and the
Bureau of Reclamation for a list of fees and restrictions if they plan to build on these lots in the
future. She added, the comment also stated that the property currently has no water rights; however,
HID would allow water rights to be purchased and placed on this property.

Ms. Hotchkiss stated, the proposed Conditions of Approval address road improvement and access
standards, including road naming and Irrevocable Consent Agreements, site suitability for septic
systems, and the survey and recording requirements with final approval accomplished through the
recording of the final subdivision plat. She concluded, the decision made by the Planning
Commission is final unless timely appealed to the County Board of Commissioners.

Commissioner Standley asked about the new proposed road, Quail Lane, and wanted to confirm it
would not be a public access road. Ms. Hotchkiss confirmed Quail Lane is proposed as a 60-foot-
wide private easement and reiterated it would not be a publicly platted road. She added, those who
live along Quail Lane would in theory be able to access through to Alpine Drive as well.

Commissioner Standley expressed concerns regarding the public versus private access and what if
a property owner decided to close the road to not allow entry throughout the private to public road
access. Mr. Robert Waldher stated any disputes among neighboring land owners concerning access
and keeping roads open is a civil matter. Our department does not get involved in those issues and
that those respective parties would need to address those matters amongst themselves.

Commissioner Standley stated his concern really piques on emergency vehicles and if the potential
problem might cause issues for fire trucks or ambulance who cannot turn around due to the size of
the road or turnaround. He stated he wanted to ensure this was brought to attention of the applicant,
so problems can be avoided.

Commissioner Morris asked if the cul-de-sac proposed further up would take away from the
buildable space or the two-acre minimum. Commissioner Millar and Commissioner Standley
expressed the same concern. Chair Danforth stated she did not feel the easement would reduce the
acreage. Mr. Waldher confirmed it is just an easement, it is not a right-of-way that’s accepted out,
so the boundaries on the parcel/lot would remain the same and acreage would not change.

Conversation continued regarding the use of the further extension of Quail Lane that borders
Proposed Lots 4-7 and whether a cul-de-sac or hammerhead-turn-around would be helpful in case
the extension of Quail Lane doesn’t continue through tax lot 102 and to help mitigate issues with
emergency vehicles, school buses, etc.

Commissioner Standley mentioned the fire departments have been a driving force for subdivisions
and the size of turn-arounds for emergency vehicles. Ms. Hotchkiss mentioned Umatilla County
Fire District #1 was notified and provided no comment regarding the application.
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Commission Tucker asked if the Planning Commission added a condition for access could be done,
like that of a hammerhead-turn-around. Ms. Hotchkiss stated it would be included within their
motion and not necessarily as an amendment to the application. Commissioner Tucker asked if the
record would reflect the new application is for seven lots now instead of eight. Ms. Hotchkiss
confirmed it would be now for seven lots and not eight.

Commissioner Morris and Ms. Hotchkiss spoke about the concerns regarding agreements between
the seller and buyer and clarification was given regarding those agreements surrounding the road
improvements and CC & Rs.

Applicant Testimony: Mrs. Maggie Rodriguez, 405 N 1st Street, Unit 101, Hermiston, OR 97838;
Mrs. Rodriguez began by stating they took a lot of the suggestions into account when resubmitting
this application. She stated they reduced the lot total and moved the easements along the irrigation
canal, so they are centered through the middle of the canal. She also mentioned they adjusted Quail
Lane and added the use of CC & R’s for road improvements.

Chair Danforth asked if she wanted to add anything regarding the comments the Planning
Commissioners discussed with Staff regarding the roads. Commissioner Standley additionally
asked if Mrs. Rodriguez would be open to develop the road on Quail Lane Extension to be a similar
cul-de-sac like the proposed Rocking A Court. Mrs. Rodriguez stated she would be open to doing
the cul-de-sac.

Mr. Waldher added a suggestion regarding a hammerhead-turn-around. He demonstrated that on
the whiteboard for the room and explained how emergency vehicles could still pull in and turn
around. Commissioner Standley stated his suggestion was to not go all the way through Proposed
Lot’s 5 and 7 so to save money on road construction.

Commissioner Tucker expressed concern on the improvements ending in the center of those
properties. He stated, if he was buying property, he would prefer the road to be limited on the very
edge of the property rather than right in the center. Mrs. Rodriguez stated not taking the road all
the way through would likely reduce the cost for maintenance and less expensive to develop.
Commissioner Millar added a similar statement to Commissioner Standley, stating reducing the
road would also reduce the amount of people driving through Quail Lane. Mrs. Rodriguez stated
she was advised by staff to continue the road through, so that is what they put in their proposal.
She added, if they don’t necessarily have to continue the road through then that would be more
preferred.

Mr. Waldher stated staff highly recommended continuing the road through due to the road network
and opportunities for future connectivity. He added further that if the road were to hit the middle
of these four lots that would preclude ever being able to connect Quail Lane to the existing
infrastructure that is out there. There was additional discussion between Chair Danforth, Ms.
Hotchkiss, Commission Morris and Commissioner Standley regarding what future improvement
might look like regarding a through street and when or if that roads becomes publicly dedicated.
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Chair Danforth asked Mrs. Rodriguez her preference regarding having a cul-de-sac, or even
hammerhead turn around instead of a through street off the extension of Quail Lane. Mrs.
Rodriguez stated her preference would be a cul-de-sac but is willing to do whatever is needed.

Mr. Waldher asked the commissioners to reference page 15 of the findings, under section Criteria
for Approval (f), “The Tentative Plan conforms and fits into the existing development scheme in
the area, including the logical extension of existing streets or roads and public facilities through
the tentative plan.” Additionally, the findings talk about Quail Lane, a private lane, would be
logically extended through the subject property to Alpine Drive via 60-foot public access and
utility easement. He added, the other benefit of having the connectivity could benefit emergency
response for those that live on the private part of Quail Lane. Mr. Waldher added, in theory if a
fire truck needed to access those existing homes they could access it from the West, from Alpine
Lane. But if it just dead ends with a cul-de-sac, they wouldn't have that opportunity. Commissioner
Millar stated if they were to do the hammerhead-turn-around and extended it to the end of the
Proposed Tax Lots 5 and 7 then it could address both problems and Quail Lane could continue on
in the future. Commissioner Minton agreed with Commission Millar’s statement.

Chair Danforth reconfirmed with Mrs. Rodriguez that her preference would still stand with the
cul-de-sac, and the applicant agreed.

Opponents: None
Public Agencies: None
Rebuttal: None

Chair Danforth called for any requests for the hearing to be continued, or for the record to remain
open. There were none.

Chair Danforth closed the hearing for deliberation.

DELIBERATION & DECISION
Commissioner Morris made a motion to approve the application as it was submitted.
No second was received, the motion failed.

Commissioner Tucker made a motion to approve the Rodriguez Estates Subdivision as submitted
with the additional condition that the hammerhead-turn-around is placed on the east side of
Proposed Lots 5 and 7.

Commissioner Minton seconded the motion. Motion passes with a vote of 6 to 1.
OTHER BUSINESS

No new business for this meeting.
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ADJOURNMENT

Chair Danforth adjourned the meeting at 7:36PM.

Respectfully submitted,

Shawnna Van Sickle,

Administrative Assistant
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DRAFT MINUTES

APPEAL OF PLANNING DIVISION DECISION
TO DENY TYPE II LAND DIVISION REQUEST
#L.D-5N-912-24:

KALVIN GARTON, APPLICANT/OWNER.

A “Request for Appeal” was filed on August 14, 2024 to
appeal the Umatilla County Planning Division’s decision to
deny Land Division Request #LD-5N-912-24. The applicant’s
proposal is to partition the property located on Assessor’s Map
5N2722, Tax Lot 809. The applicant’s proposed partition
would create three (3) lots of at least 2 acres in size. The Land
Use standards applicable to the applicant’s request are found in
Umatilla County Development Code 152.684, Type II Land
Divisions.

UMATILLA COUNTY
PLANNING COMMISSION HEARING

September 26, 2024




DRAFT MINUTES
UMATILLA COUNTY PLANNING COMMISSION
Meeting of Thursday, September 26, 2024, 6:30pm
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COMMISSIONERS

PRESENT: Suni Danforth, Chair, Sam Tucker, Vice Chair, John Standley, Malcolm
Millar, Tami Green and Emery Gentry

COMMISSIONER

PRESENT VIA ZOOM: Kim Gillet

COMMISSIONERS
ABSENT: Andrew Morris, and Ann Minton

PLANNING STAFF: Robert Waldher, Community Development Director, Charlet Hotchkiss,
Planner, and Shawnna Van Sickle, Administrative Assistant
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NOTE: THE FOLLOWING IS A SUMMARY OF THE MEETING. RECORDING IS AVAILABLE AT THE PLANNING OFFICE.

CALL TO ORDER
Chair Danforth called the meeting to order at 6:31PM and read the Opening Statement.

NEW HEARING

APPEAL OF PLANNING DIVISION DECISION TO DENY TYPE II LAND DIVISION
REQUEST #LD-5N-912-24: KALVIN GARTON, APPLICANT/OWNER: A “Request for
Appeal” was filed on August 14, 2024 to appeal the Umatilla County Planning Division’s decision
to deny Land Division Request #LD-5N-912-24. The applicant’s proposal is to partition the
property located on Assessor’s Map SN2722, Tax Lot 809. The applicant’s proposed partition
would create three (3) lots of at least 2 acres in size. The Land Use standards applicable to the
applicant’s request are found in Umatilla County Development Code 152.684, Type Il Land
Divisions.

Chair Danforth called for any abstentions, bias, conflicts of interest, declarations of ex parte
contact or objections to jurisdiction. Commissioner Tucker stated he has known the applicant for
many years and has represented him in the past. He has received several letters from the
applicant in regard to this application but didn’t read them in detail and feels this should not
influence his decision nor cause any conflict. Chair Danforth asked if there were any concerns
based on Commissioner Tucker’s statement, no feedback was given. No other reports were
made.

Chair Danforth called for the Staff Report.
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STAFF REPORT

Mr. Robert Waldher explained today’s hearing is a “Request for Appeal” filed by Mr. Kalvin
Garton (applicant/owner) to challenge the Umatilla County Planning Division’s decision to deny
Land Use Request #LD-5N-912-24. The applicant’s proposal is to partition the property located
on Assessor’s map Township 5N, Range 27E, Section 22; Tax Lot #809. As shown in the vicinity
map (Attachment A), the subject property is located south of Highway 730 and east of Pleasant
View Road. He stated the property is located along the Umatilla/Morrow County border,
approximately three miles west of the city of Umatilla. The proposed partition would result in the
following parcel sizes: Proposed Parcel 1 — 2.06 acres, Proposed Parcel 2 — 2.02 acres, and
Proposed Parcel 3 —4.02 acres.

Mr. Waldher added, the applicant submitted a Type II Land Division request to the Planning
Division on March 4, 2024. Planning Division staff conducted a completeness review of the
application and identified that the proposed parcel configuration did not appear to provide adequate
buildable space required for rural residential properties, and staff noted several omissions in
addressing the criteria of approval for the partition request. He described that the map (Attachment
B) prepared by planning staff showed the lack of developable space on the subject property when
required setbacks are applied. He added, on March 25, 2024, Planning Division staff emailed
(Attachment C) the applicant and their surveyor, Mr. Bill Wells (Wells Surveying), requesting
they submit the omitted information along with paperwork to assist in addressing the criteria of
approval required for the Type II Land Division request. He stated, Mr. Wells responded that he
needed to speak with his client and later requested staff delay sending out the Preliminary Findings
until the applicant and surveyor had a chance to respond to the concerns. On April 8, 2024,
planning staff followed up with a “Completeness Letter” (Attachment D) sent to the applicant and
their surveyor that formally clarified what information was still necessary in order to proceed with
deeming the application complete. He reiterated that the Completeness Letter stated the applicant
had 180 days to respond to the requested information or the application would become void.

Mr. Waldher continued explaining that in April 2024, Planning Staff submitted a wetland land use
notification to Oregon Department of State Lands (DSL), which is the agency responsible for
administering removal/fill laws in the state. He added that a response (Attachment E) from DSL
staff on April 17, 2024 identified the likely presence of additional wetlands and recommended that
the applicant hire a wetland consultant to prepare a wetland delineation report for DSL’s review
and approval prior to any ground disturbing activities. The response from DSL was added to the
project record.

Mr. Waldher added, on June 18, 2024, the applicant submitted a letter (Attachment F) to Planning
Division staff disagreeing with the concerns highlighted in the county’s completeness letter and
requested the land division request to be processed immediately. Planning staff continued
processing the application as requested by the applicant. He stated, affected agencies and nearby
property owners were notified of the land division request and, on July 5, 2024, were sent a copy
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of the Preliminary Findings and Conclusions which denied the land division request. The Planning
Division received one email comment (Attachment G) from Morrow County Planning Department
regarding access permits. He further explained, the applicant also provided a comment letter
(Attachment H) during the 21-day comment period which disagreed with Umatilla County’s
decision to deny the request. No requests for a hearing were received during 21-day comment
period.

Mr. Waldher stated a Decision letter (Attachment I) and Final Findings and Conclusions
(Attachment J) were mailed on July 31, 2024 to the applicant and commenting parties. On August
14, 2024, before the end of the 15-day appeal period, the applicant filed an appeal (Attachment K)
of the Planning Division’s decision to deny the Type II Land Division.

Mr. Waldher explained the criteria of approval for Type II Land Divisions (partitions in a non-
resource zone) are found in Umatilla County Development Code (UCDC) Sections 152.684. He
added that the notice of the public hearing was mailed on September 6, 2024 to the owners of
properties located within 250-feet of the perimeter of Tax Lot 809. Additionally, notice was also
published in the East Oregonian on September 11, 2024 notifying the public of the applicant’s
request before the Planning Commission on September 26, 2024.

Mr. Waldher stated the Planning Commission is tasked with deciding whether or not to uphold the
decision of the Planning Division to deny the Type II Land Division request. He stated either
Approval or Denial must be based on substantive, factual evidence in the record, not conclusory
statements. The decision made by the Planning Commission is final unless timely appealed to the
County Board of Commissioners.

Mr. Waldher added they received comments from a few agency representatives and wanted to
share those with the Planning Commissioners. These would be Exhibits L through O and would
need to be added to the record. The first was a follow-up email from Wetland Ecologist, Jessica
Salgado, from Department of State Lands, marked as Exhibit L. He read this in its’ entirety. Mr.
Waldher also stated that Ms. Salgado also included a list of qualified wetland consultants and
provided a link as well.

Mr. Waldher further read an emailed comment from a neighbor, Mr. Justin Berry, marked as
Exhibit M. He also read an excerpt from Exhibit N, Final Findings and Conclusions Garton Type
IT Land Division #LD-5N-881-20, approved in 2021. He stated the subject property of the current
application is Parcel 3 from the 2021 partition that was previously approved. He added, previous
criteria required the applicant to adequately address any known development limitations within
the proposed land division, outlining appropriate mitigation measures. Planning Staff made the
following finding, “Parcel 3 appears to be the only parcel impacted by the presence of wetlands.
Furthermore, it will also be the only parcel that could be further partitioned in the future. Therefore,
the applicant should develop a wetland mitigation plan when considering future partition
configuration, as there is a limited amount of remaining land that would be developable. This
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criterion is not applicable at that at this time.” Mr. Waldher stated he wanted to highlight these
Findings were binding as of 2021, therefor the applicant has been aware of the wetland issue for
some time. The Findings from this previous partition demonstrate that a wetland mitigation was
formally suggested during previous permitting actions.

Mr. Waldher concluded with reading an email from Umatilla County Environmental Health
Specialist Byron Morris, and in that email, he attached site evaluation reports that were done with
the previous 2021 partition application. The site evaluations were only applicable to that project
but some of the test sites were located on this applications’ proposed partition. Mr. Waldher quoted
the email in its’ entirety, and he added this was done under the previous configuration, including
a denial of one of the site evaluation reports. There were approvals for a capping and fill system
in order to stay away from the water table. However, there were only a few sites where approval
of a standard system was acceptable due to water not being observed in those areas. Mr. Waldher
stated it was important to reference that in the report samples collected include notes where soils
displayed hydrate conditions, such as modeling, saturated and red-colored soils indicated
anaerobic conditions. He added these factors are traditional indicators of hydric soils or wetland-
type conditions.

Commissioner Standley referenced Exhibit N and the map associated with the previous Partition
application under #LD-5N-881-20. He stated on the map shows Pleasant View Road on the west
side of the property, and an Umatilla Electric Cooperative easement extends east approximately
154 foot into the property. He asked if this easement is still in effect and if it serves the substation
nearby. Mr. Waldher stated he still believed this substation exists in the northwest. Commissioner
Standley asked Mr. Waldher if this area would not be buildable due to the easement. Mr. Waldher
confirmed the applicant would need to follow the applicable regulations for this easement which
means it could not be built within.

Commissioner Standley asked if there was any research regarding nearby wells. Mr. Waldher said
that he was not certain of the depth of surrounding wells. Commissioner Gentry requested
clarification on which part of the property the septic denial was from and where it is located on the
map. Mr. Waldher stated it would have been associated with Parcel 6 of the previous partition
done by Mr. Garton. He added, upon looking at the site evaluation on page 7, Exhibit O, Riley
Lane runs east to west, the test pits are located north but quality of the image isn’t great. They can
be identified as TP 1 and TP 2. Mr. Waldher also added, upon checking the Public Notice Map,
there was a staff error with regard to naming the proposed partition, these should be listed as
Proposed Parcel 1-3 and not Proposed Lot 1-3. Mr. Kalvin Garton interjected and was trying to
show where the subject test area was located but was asked by Chair Danforth to wait for his
opportunity to provide testimony until questions with staff have concluded.

Mr. Waldher stated the applicant might be able to clear some of the questions up, but that this
information was provided by the County Environmental Health department. He added that there
have been site suitability test pits dug in the vicinity of this project but nothing specific to this
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partition, because these are typically completed after a tentative approval has been provided. He
stated it would have been a condition of approval if the parcel is less than four acres to submit a
site suitability test.

Commissioner Tucker asked about a policy question regarding Exhibit L, received September 13,
2024. He asked when a comment or exhibit comes in ahead of the hearing does a policy exist that
instructs to provide a copy of those documents to the applicant. Mr. Waldher stated, there was no
requirement in our policies that require that. The comment he received from Department of State
Lands initially was addressed in the preliminary findings before a decision was made, but the most
recent comment was received after the packet was sent out and a copy of that comment was not
sent to the applicant. Commissioner Tucker asked if this is something we could do to help benefit
the applicant to receive it ahead of time.

Chair Danforth asked if Staff had knowledge if Mr. Garton hired a wetland specialist at all. Mr.
Waldher stated he was not aware if the applicant had hired anyone and had not included
information pertaining to that in the application. Chair Danforth referenced Commissioner
Standley’s earlier comment regarding the transmission line and 154-foot easement and asked for
some further clarification on the maps. Mr. Waldher stated he was unsure if it was either a
distribution or transmission line, but on page 44 of the packet, it is listed as a blanket easement
across this property. He stated page 45 shows a picture of the line, and also referenced Exhibit N,
page 2, where it states, “Easement granted is to place, construct, operate, repair, maintain, relocate
and replace electrical transmission or distribution line or system, including the right to turn trees,
endangering overhead lines. Surveyors note the only visible UEC line in the easement area is the
overhead service line near the north side of the easement area.”.

Commissioner Standley asked if the map on page 11, Wetlands Map/Buildable Space -Attachment
B, indicates there is .34-acres of buildable space along Proposed Parcel 1. If this easement still
exists, then this would encroach on that space and would no longer be buildable at that point.

Chair Danforth asked about Exhibit M, where Mr. Berry says an ad is running on this property
being sold and stated a preapproval for a standard septic was received. Mr. Waldher stated the only
information provided was from Mr. Morris, received that day as Exhibit O. He added, Mr. Morris
did not indicate any new site evaluations had been completed. Mr. Waldher stated, the applicant
would need to provide more information regarding if new approvals have been granted with the
new configuration of this current application. Commissioner Tucker added that if they did approve
any further site evaluations they had not provided the subsequent approval to the Planning
Department. Mr. Waldher agreed that nothing further has been reported at this time.

Commissioner Standley asked the source of the water in the area is, and if this raises or lowers at
different times of the year. Mr. Waldher stated he wasn’t certain the source but suspected it could
vary due to being closer to the Columbia River. He added, notes within the site evaluations from
Environmental Health state saturation levels hitting at a depth of 20 inches. Obviously varies
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depending on where samples might be taken from the land. Commissioner Standley asked if
pressurization of the irrigation canals have anything to do with it. Mr. Waldher stated it could be
the case, coming from the West Extension, but couldn’t confirm for certain. Commissioner Tucker
asked if a timeframe could be established as to how long it has been pressurized. Mr. Waldher
stated he could not provide those details, but perhaps the applicant could advise further.

Applicant Testimony: Mr. Kalvin Garton, 1328 NW King Street, Pendleton, OR 97801; Mr.
Garton began by handing out some brochures of his ad copy. He stated, he’s trying to sell the piece
as one piece as a whole. He added there are two standard septic approvals. He then referred to the
map and started explaining his intention of the road and new electric easement along the road and
intend to request to bury the electric line. He stated, there is one line to one house and visited with
the Umatilla Electric and reassured Planning Commissioners that is something Umatilla Electric
said they could do with ease.

Mr. Garton explained he dug the test holes from north to south and stated he did a wetland study.
He stated he hired someone to dig all the test site holes and they are actually deeper than a wetland
study goes. He added that wetland studies only go 2-feet-deep and don’t reach the water table.

Mr. Garton referred to the map on-screen, he stated the West End Extension Canal came through
the area, and when the canal was removed and pressurized, the irrigation district put a drainage
system to the pond and then water runs through a culvert and the water line goes under the road
and it drains into this neighbor's pond to the east.

Mr. Garton stated a wetlands study has been done for years. He added that the Planning Department
states there's not enough buildable area, but he didn't apply for three lots. He explained he applied
for two lots. He further explained that he’s developed all of the lots in this lower area and they
don't sell very fast. He stated, they actually take maybe one to two years to sell one lot.

Mr. Garton stated when he developed these previous lots, every one of them had an impact of some
kind to the wetland. He stated, his current application involves a little bit more. Mr. Garton spoke
about potential other proposals but stated he had to change the configuration due to not receiving
septic approval on some of the lots. He added he has standard septic approvals for three (3)
different areas and a cap and fill approval as well. He stated he changed the configuration on the
plat, so the septic would go along the north side of the proposed parcels due to sand with a depth
of 10 feet.

Chair Danforth asked the applicant if he had a wetland study and why he didn’t submit it. Mr.
Garton stated he did the study himself, and that he is more knowledgeable than any wetland study
will show. Chair Danforth stated he didn’t hire anyone. Mr. Garton stated he did contact someone
from La Grande, Oregon, but did not name the source, the quote provided was overly priced and
it would be six months wait to get one completed. There were some round circle questions asked
by Chair Danforth, Commissioner Tucker and the applicant referring to the wetland study. The
applicant confirmed no new wetland study was completed by a professional but insisted Umatilla
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County has a wetland study that has been mapped for years. Commissioner Tucker stated when a
wetland study is completed a document is given to the requestor and asked if Mr. Garton has this
document and Mr. Garton continued to state that the Planning Department has this documentation.
Mr. Garton stated a wetland study is just a reason to say no, and that he was not trying to develop
the part where the wetland is. Chair Danforth stated she asked the questions because the Planning
Department recommended that a wetland study be completed and that was not done. Mr. Garton
stated he could provide a better study because he dug the tests holes deeper than any wetland study
would and it was a waste of money.

Commissioner Standley asked the applicant about the 154-foot UEC easement to the east and
asked how he intends to build under that easement. Mr. Garton stated he was going to have the
easement moved down the road and that the only line goes down to a house south of the property.
Commissioner Standley stated he was referring to the transmission line and under this easement
he would not be able to build underneath it. Mr. Garton stated he intends to move it and that he
believes UEC would be easy to work with to get this changed.

Chair Danforth stated the applicant wanted to do three parcels in this partition. Much disagreement
came from the applicant and continued for a bit between himself and continued controversary over
the applicants’ want to do a minor two lot partition between himself, Chair Danforth and
Commissioner Tucker.

Commissioner Standley asked about the easement for the proposed cul-de-sac that goes through
the middle of Proposed Parcel 2. He stated as a homebuyer he wouldn’t want an easement to bisect
his property to serve the purpose of others. Mr. Garton stated he understood with what
Commissioner Standley meant, but stated the proposal offered by Mrs. Megan Davchevski,
Planning Department Manager, along the north side and submitting a Traffic Impact Analysis
(TTIA) wasn’t conducive with getting septic approval due to the wetlands. He then went into detail
regarding the Planning Departments hindrance on saying no to his projects and that they do not
have any vision for the future of Umatilla County. Commissioner Millar stated the Planning
Department has said yes to many of the other lots he has developed. Commissioner Tucker stated
the applicant’s statements show many inconsistencies. Additional controversy from the applicant
persisted and Commissioner Tucker stated again that the statements Mr. Garton has mentioned are
inconsistent. Commissioner Tucker stated the Planning Department has said yes on many projects,
but because they have said no on this project that makes him upset.

Commissioner Tucker and Mr. Garton went back and forth on the same subject regarding the
previous approvals and controversy over their approvals for some time. Chair Danforth asked Mr.
Garton to take a seat and stated the applicant hasn’t provided any factual information to support
his claims that would help rule in his favor.

Mr. Waldher wanted to clarify any discrepancies before moving forward because Mr. Garton made
the point in which he only applied for two parcels in the partition. He passed around the surveyor’s
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partition plat submitted by Mr. Wells, that shows three parcels. He added, the current application
was for two partitions so thus making three parcels. Mr. Garton added that he has done the same
thing the past three times, and now the Planning Department wants to say no. He stated he would
do the wetland study for the next minor partition, if someone doesn’t purchase this entire parcel
he’ll split it again. He concluded that he has always created two new tax lots and the third
remaining lot was always there.

Opponents: None
Public Agencies: None

Rebuttal Testimony: Mr. Kalvin Garton, 1328 NW King Street, Pendleton, OR 97801; Mr.
Garton stated the wetlands are mapped and have always been mapped. He explained the irrigation
company put in a pond and set the drainage to go there. He stated, the water table is from the West
End Extension district and it’s from their uncontrolled use of water, especially when they removed
the irrigation canal and pressurized it.

Commissioner Millar asked if when he said pressurizing it, he meant they piped it underground.
Mr. Garton agreed and said it was gravity pressure. Commissioner Millar asked if Mr. Garton
knew how far from this location the irrigation lines were piped. Mr. Garton stated it extends past
his property and up the hill above him. He added the water table is stable in this area. He also
added, the Planning Department has made the setbacks further away from the wetlands to make it
more difficult. He expressed the property has sand and that filters great. He is confident that he
can do two more building sites in this same location next year and not just get three now.

Chair Danforth asked the applicant to demonstrate on the map where the irrigation canal was
located. It was determined the piped irrigation runs east of Mr. Garton’s property pertaining to this
application. Commissioner Tucker asked where the open irrigation ditches are, and Mr. Garton
indicated on the map. There was continued conversation over the ponds that have water, and which
do not, and each Mr. Garton indicated on the map which were dry and those still holding water.
Commissioner Tucker stated other than his word Mr. Garton had not supplied any information
regarding proof to substantiate his claims.

Chair Danforth stated Commissioner Tucker brought up a good point, because if the ponds are dry
and a new wetland study was completed then it would be applicable to his application.
Commissioner Tucker stated the applicant appears to not want to spend the $8,000 to get it
completed. Mr. Garton added he didn’t want to wait the six months wait to build two homes on-
site. Chair Danforth asked how long he has been working on this project and what another six
months would be. Mr. Garton answered he started these projects ten years ago, and expressed the
cost was substantial.

Commissioner Standley stated, until the applicant can correct this easement and establish the
ability to create a buildable lot, he doesn’t feel comfortable making a motion to allow ground to
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be built upon when this easement has been established since 1938. There was continued
conversation about identifying the transmission line that was given as a large blanket easement
and spans the distance of the Proposed Parcel 1. It was determined that space would not be
buildable until the easement was removed and the applicant would need to do that before members
of the Planning Commission would approve the applicant to build there.

Chair Danforth reiterated the application before the Planning Commissioner that evening. She
stated the proposal includes three parcels. She restated the Proposed Parcel 2 shows two areas with
possible buildable space bisected by a turn-around going through the middle of the parcel. She
asked why someone would want to deal with having their property essentially split in two. Mr.
Garton stated, so they can live in the country, there is no place else to live and not many places for
sale. He added, he doesn’t develop properties that aren’t going to sell. Commissioner Tucker
questioned Mr. Garton on his statement regarding there not being many places to sell and earlier
stated that these parcels he’s done prior are really not selling quickly. Mr. Garton interjected and
stated it was because he requires stick-built homes and doesn’t allow manufactured homes.
Commissioner Tucker stated that there were lots of inconsistencies with his statements and
reiterated his previous statement.

Mr. Garton explained, again, his requirement for development was stick-built homes. He added if
he allowed manufactured homes, these lots would fill up quickly. He stated there was no exception
to the Planning Departments approval and this was an admission of them stating no. Commissioner
Tucker asked if Mr. Garton’s major objection is the Planning policies and rules that apply. He
stated, it seemed like the applicant had strong feels about those policies and perhaps he is justified,
but other people might disagree. He stated until he is able to become governor and change the laws
that the Planning Commissioner is going to be bound by the rules that apply to this situation. Mr.
Garton stated he has not seen anything change regarding his ability to do a two-parcel partition
each year. Commissioner Tucker agreed that he can still do two per year, so long as it complies
with the rules the applicant does not like. Mr. Garton stated all he wants to do is a minor partition
with creating two new lots, not three. He added, he will do the wetland study if he has to and
believes his 5-foot-deep test holes, dug by Jim Hatley, are more accurate than any $10,000 wetland
study, when it has already been mapped. He added he has the ability to remove 50-cubic-yards of
wetland legally and yet the Planning Department wants him to move another fifty feet away from
the wetlands.

At that point Chair Danforth asked if any other Commissioners had questions for the applicant.
Mr. Garton left the meeting without hearing any deliberation or decision from the Planning
Commission.

Chair Danforth called for any requests for the hearing to be continued, or for the record to remain
open. There were none.

September 26, 2024; Umatilla County Planning Commission DRAFT Minutes



Chair Danforth closed the hearing for deliberation.
Chair Danforth adopted the following exhibits into the record:

Exhibit L; September 13, 2024, Agency comment from Oregon Department of State Lands
submitted by Jessica Salgado, Wetland Ecologist for Central & Eastern Oregon.

Exhibit M; September 24, 2024, Local Landowner comment by Mr. Justin Berry, 27298
Highway 730, Umatilla OR.

Exhibit N; Dated November 20, 2020, Pages 7 & 8 from Final Findings and Conclusions
Garton, Type II Land Division #LD-5N-881-20, submitted by Mr. Robert Waldher,
Community Development Director.

Exhibit O; September 26, 2024, Agency comment from Umatilla County Environmental
Health Division submitted by Byron Morris, Environmental Health Supervisor

DELIBERATION & DECISION

Commissioner Millar asked if a new wetlands study was done, could this have changed the
information for the applicant in their favor. Mr. Waldher stated that potentially the wetlands could
have changed, that is why a new wetland delineation was requested. The areas shown on
Attachment B, which shows the wetlands in blue, are from the National Wetlands Inventory
(NWI), which is what the US Fish and Wildlife Service compiled in the 1970s based off aerial
imagery and digitized at that time. He added, if you read the information from Ms. Salgado’s
response she speaks to the NWI document. Chair Danforth and Commissioner agreed that if Mr.
Garton states it was completed, per his own admission, it could have affected his ability to make
this application successful.

Mr. Waldher stated the NWI is a great desktop resource and that is how the Planning Department
uses it. He stated, it looked like wetlands exist in the area and it likely needed further review and
that is why we contacted DSL to let them know. Mr. Waldher added, that prior to his career with
Planning he was a Wetland Specialist. He had personally performed a site visit at this location and
based on his observations it did appear that there was hydrophytic vegetation outside of the area
of what is shown on the NWL

Commissioner Millar asked how recent the applicant’s prior land divisions were and if no
problems were observed with those applications. Mr. Waldher stated the previous partition was
completed in 2021 and it was approved.

Commissioner Standley asked what obligation the Planning Commissioner has to hold the
applicant to complete before they may develop it. Mr. Waldher stated, the applicant’s submission
was appealing the Planning Departments’ denial, so this has already been denied by our
department. He explained it is the Planning Commission’s decision to either agree with the appeal
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and find a way to approve the application or to uphold the decision by the Planning Department to
deny the application. He added, if the applicant decides he wants to do a wetland delineation or
figure out a fix for the UEC easement situation, then he could submit a new application to the
Planning Department.

Mr. Waldher stated the reason the original Planner, Mrs. Megan Davchevski, who processed this
application sent a letter to Mr. Garton and his surveyor, Mr. Wells, notified them of some of the
potential issues with the application. He explained, we wanted to give the applicant the opportunity
to correct those before we deemed the application complete and he chose not to.

Commissioner Green made a motion to uphold the decision by the Umatilla County Planning
Department and deny the Garton Type II Land Division, based on foregoing Findings of Fact and
Conclusions of Law.

Commissioner Gentry seconded the motion. Motion carried with a vote of 7:0.
MINUTES

Chair Danforth called for any corrections or additions to the April 11, 2024 meeting minutes. No
additions nor corrections were noted.

Commissioner Tucker moved to approve the draft minutes from the April 11, 2024 meeting
minutes, as presented. Commissioner Gentry seconded the motion. Motion carried by consensus.

Chair Danforth called for any corrections or additions to the May 2, 2024 meeting minutes.
Commissioner Millar asked if a correction could be made to his statement that was meant as
hypothetical regarding the number of roosters someone could have owned on their property and
compliance under the current code. No other additions nor corrections were noted.

Commissioner Tucker moved to approve the draft minutes from the May 2, 2024 meeting minutes,
as presented. Commissioner Gentry seconded the motion. Motion carried by consensus.

Chair Danforth called for any corrections or additions to the May 23, 2024 meeting minutes. No
additions nor corrections were noted.

Commissioner Tucker moved to approve the draft minutes from the May 23, 2024 meeting
minutes, as presented. Commissioner Gentry seconded the motion. Motion carried by consensus.

Chair Danforth called for any corrections or additions to the June 27, 2024 meeting minutes. No
additions nor corrections were noted.

Commissioner Gentry moved to approve the draft minutes from the June 27, 2024 meeting
minutes, as presented. Commissioner Standley seconded the motion. Motion carried by consensus.

OTHER BUSINESS
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Mr. Robert Waldher stated we have a hearing in October for a rezone of a property along Highway
11 outside Milton Freewater. The property is owned by Click-it RV and the required 35-day notice
was sent to the State since this is a legislative matter. During this hearing the Planning Commission
will be making a recommendation to the Board of County Commissioners.

ADJOURNMENT

Chair Danforth adjourned the meeting at 7:50PM.

Respectfully submitted,

Shawnna Van Sickle,

Administrative Assistant

September 26, 2024; Umatilla County Planning Commission DRAFT Minutes

12



	10-24-24_PC_Hearing_Packet_FINAL.pdf
	PC Hearing Memo.pdf
	P-137-24 & Z-324-24_Click-it RV Rezone_PC Findings.pdf
	Attachment cover sheets.pdf
	Exhibit A - Vicinity Map.pdf
	Exhibit B - Rezone Map.pdf
	Exhibit C - TIA.pdf
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page

	PC_Minutes Divider Page_Draft_Jul 2024.pdf
	July  25 2024_PC DRAFT MINUTES.pdf
	PC_Minutes Divider Page_Draft_Sep 2024.pdf
	September 26 2024_PC DRAFT MINUTES.pdf



