










 

5



6

INTENTIONALLY LEFT BLANK



UMATILLA COUNTY BOARD OF COUNTY COMMISSIONERS 
PRELIMINARY FINDINGS AND CONCLUSIONS 

ROCK IT #2 QUARRY 
COMPREHENSIVE PLAN MAP AMENDMENT, #P-133-22,  

COMPREHENSIVE PLAN TEXT AMMENDMENT T-088-22, 
ZONING MAP AMENDMENT #Z-320-22 

MAP 4N 27 36; TLs #400, 500, 600, 700, 800, 1400, and 1500 AND 
MAP 4N 27 25; TL 900 

1. APPLICANT: Wade Aylett, 28598 Stafford Hansell Road, Hermiston, OR 97838 

2. CONSULTANT: Carla McLane Consulting, LLC, 170 Van Buren Drive, Umatilla, OR
97882 

3. OWNER: Rock-It LLC, 74854 Washington Ave, Irrigon, OR 97844 

4. REQUEST: The request is to add Tax Lots 400, 500, 600, 700, 800, 1400 and 1500 of 
Assessor’s Map 4N 27 36 and Tax Lot 900 of Assessor’s Map 4N 27 25 to 
Umatilla County’s list of Large Significant Sites, providing necessary 
protections under Goal 5 including limiting conflicting uses within the 
impact area, and applying the Aggregate Resource Overlay Zone to the 
subject property, with the objective to allow mining, processing, and 
stockpiling at the site. In 2012, Tax Lots 700 and 800 were added as a 
Small Significant Site to the Inventory of Significant Sites and Conditional 
Use Permit (CUP) #P-106-12 was approved establishing a mining 
operation. In 2020, Zoning Permit ZP-20-142 was authorized with a site 
plan depicting the mining area, a scale house / office building, and an 
asphalt batch plant. However, it was later discovered that the office 
building was built on Tax Lot 900, which was not included in the original 
small significant site designation. Since that discovery, the applicant has 
been working with County Staff to correct the issue. The requested action 
is designed to establish the entire Rock-It #2 site, composed of all the 
above listed Tax Lots, as a Large Significant Site with protections under 
Goal 5 and to allow mining, processing, concrete and asphalt batch plants, 
and stockpiling.  

The applicant intends to continue the activities approved in the 2012 CUP, 
expanding the mining area to excavate aggregate, batch that aggregate for 
various commercial and industrial projects, stockpile unused aggregate 
material for current and future use, and process the aggregate into both 
asphalt and concrete. For this application ‘aggregate’ means sand and 
gravel materials as both are available on this site. This application refers to 
the "site" or "Subject Property" or "Rock It 2 Quarry" as all of Tax Lots 
400, 500, 600, 700, 800, 1400 and 1500 of Assessor’s Map 4N 27 36 and 
Tax Lot 900 of Assessor’s Map 4N 27 25. 
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5. LOCATION: The subject property is just southeast of the Interstates 82 and 84 
Interchange, south of the Westland Road Interchange, west of Colonel 
Jordan Road, and south of Stafford Hansell Road. 

6. SITUS: 28598 Stafford Hansell Road, Hermiston, OR is assigned to the existing 
dwelling on Tax Lot 800. The aggregate site does not currently have a 
situs address.  

7. ACREAGE: The entire site is approximately 140 acres, spread across the various tax 
lots.  

8. COMP PLAN: The site has a Comprehensive Plan designation of North/South 
Agriculture. 

9. ZONING: The subject property is zoned Exclusive Farm Use (EFU). 

10. ACCESS: The site can be accessed via Stafford Hansell Road. Portions of the site 
front Colonel Jordan Road. 

11. ROAD TYPE: Stafford Hansell Road, County Road #1344, is a paved, 2-lane, county-
maintained roadway.  

12. EASEMENTS: There are no access or utility easements on the subject property.

13. LAND USE: Currently there is mining occurring on the property under Plan 
Amendment #P-106-12, listing the site as a Small Significant Site and 
Conditional Use Permit #C-1204-12 approving mining operations. On the 
southern portion of the site, there are agricultural operations under circle 
pivot irrigation and a wheel line. On the northwest corner there is a pre-
existing dwelling with various out buildings and corrals. The dwelling, 
which is owned by the applicant, and its associated outbuildings will be 
removed at the point that the mining operation moves into that area. 

14. ADJACENT USE: A truck stop and fueling station sits immediately to the east of the subject
property with three trucking related businesses further to the east across 
Colonel Jordan Road. To the north across Interstate 84 a FedEx Freight 
facility, a UPS Customer Center, several potato storages, and a food 
processing and shipping operation are west of Westland Road. To the 
northeast, and east of Westland Road, is the Northwest Livestock 
Commission auction facility and an aggregate operation further east. 
Irrigated farmland is to the west and south of the subject property, most 
under circle pivot irrigation systems. To the southeast there are several 
homes sited on land zoned for Exclusive Farm Use. The zoning within 
the 1,500-foot impact area includes Exclusive Farm Use, Light Industrial, 
Rural Tourist Commercial, and Agri-Business. 
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15. LAND FORM: Columbia River Plateau

16. SOIL TYPES: The subject property contains predominately Non-High Value soil types.
High Value Soils are defined in UCDC 152.003 as Land Capability Class I 
and II. The soils on the subject property are predominately Class IV and 
VII.  

Soil Name, Unit Number, Description Land Capability Class 
Dry Irrigated 

75B: Quincy loamy fine sand, 0 to 5 percent slopes VIIe IVe 
76B: Quincy loamy fine sand gravelly substratum, 0 to 5 percent slopes VIIe IVe 
Soil Survey of Umatilla County Area, 1989, NRCS. The suffix on the Land Capability Class designations 
are defined as “e” – erosion prone, “c” – climate limitations, “s” soil limitations and “w” – water (Survey, 
page. 172).  

17. BUILDINGS: There is a pre-existing dwelling and several outbuildings on the site. There 
is also an office and scale house associated with the aggregate operations. 

18. UTILITIES: The site is not served by utilities.  

19. WATER/SEWER: The property currently has a domestic well and septic for use of the
dwelling. There is also a water right associated with the groundwater use 
for gravel washing. The groundwater right is listed on certificates #92150 
and #89533.   

20. FIRE SERVICE: The site is located within Umatilla County Fire District #1.

21. IRRIGATION: The site is located within Westland Irrigation District, however, the
applicant has provided that the site is not served by the irrigation district. 

22. FLOODPLAIN: This property is NOT in a floodplain.

23. WETLANDS: There are no known wetlands located on the subject property.

24. NOTICES SENT: Notice was sent to the Department of Land Conservation and
Development (DLCD) on March 23, 2022. Notice was mailed to 
neighboring land owners and affected agencies on April 8, 2022. Notice 
was printed in the April 16, 2022 publication of the East Oregonian. 

25. HEARING DATE: A public hearing is scheduled before the Umatilla County Planning
Commission in the Justice Center Media Room, 4700 NW Pioneer Place, 
Pendleton, OR 97838 on April 28, 2022 at 6:30 PM.  

A subsequent hearing is scheduled before the Umatilla County Board of 
County Commissioners on June 1, 2022 at 9:00 AM. The hearing will be 
held in Room 130 at the County Courthouse, 216 SE 4th St., Pendleton, 
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OR 97801. 

26. AGENCIES: Umatilla County Assessor, Umatilla County Public Works, Oregon 
Department of Transportation Region 5-Highways Division, Oregon 
Department of Land Conservation and Development, Department of 
Environmental Quality, Department of Geology and Mineral Industries, 
Department of State Lands, Oregon Water Resources Department, 
Westland Irrigation District, CTUIR-Natural Resources, CTUIR-Cultural 
Resources 

27. COMMENTS:  The Umatilla County Public Works Department provided comment on
April 11 2022, deferring spacing standards to ODOT’s requirements. 

Oregon Department of Transportation (ODOT), provided comment stating 
that the current access point to Colonel Jordon Road is approximately 240 
feet from the I-84 eastbound exit ramp. This could cause congestion at the 
intersection, should new commercial vehicle trips be generated using the 
frontage road in close proximity to the interchange. ODOT states there is 
plenty of space from the eastbound ramps to attain 1,320 feet of separation 
of the ramps, trucks could enter a new connection to tax lot 1500 from 
Colonel Jordan Road or further south opposite of Nobles Road. ODOT 
believes it to be best to build a new connection at a minimum of 1,320 feet 
south of the interchange ramps per the IAMP, especially since this is the 
first opportunity to enter tax lot 1500 from the county road system. 

On April 20, 2022 Umatilla County Public Works Director, Thomas 
Fellows, provided an additional comment requesting that the applicant be 
required to improve Center Street to a County Road gravel standard and 
relocate access to this public right of way. The existing right of way is 40 
feet wide and aligns well with Noble Road, which is also a 40 foot right of 
way. The applicant’s property would have direct access to this new road. 
This new connection would shift business access away from the frontage 
road, alleviating ODOT’s concerns with the IAMP. Mr. Fellows also 
suggested that the Center Street ROW be named Noble Road for 
consistency across the intersection.  

Umatilla County finds neither ODOT nor the County Road Department 
requested the applicant to obtain a traffic impact analysis.  

Umatilla County finds that ODOT has requested the applicant to relocate 
the aggregate operation’s entrance to be compliant with the Westland 
Road / I-82 IAMP’s spacing standards.  

Umatilla County finds the County Public Works Department has requested 
the applicant to improve and utilize the Center Street Right of Way, rather 
than accessing the site from Stafford Hansell Road.  
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Umatilla County finds the County Public Works Department has requested 
the applicant to not use Stafford Hansell Road for access.  

Umatilla County finds that because the applicant has been legally using the 
existing access point to Stafford Hansell Road, and the use remains the 
same, the County cannot impose a condition forcing the applicant to 
relocate access.  

Umatilla County finds and concludes a condition of approval is imposed 
that the applicant improve the existing 40-foot public right of way, Center 
Street, to be named Noble Road to the gravel County Road standard.   

Umatilla County finds and concludes a condition of approval is imposed 
that the applicant’s mining operation shall only use the newly improved 
Noble Road connection, and the existing access from Stafford Hansell 
Road to Colonel Jordan Road must cease. 

NOTE:  The Umatilla County Development Code has not been updated with the Division 23 
Rules for Aggregate. The Oregon Administrative Rules 660-023-0180 to establish a Goal 5 
Large Significant Site will be directly applied per OAR 660-023-180 (9).  

28. GOAL 5 ISSUES: Scenic, Open Space, Historic, Wildlife, and other resources.
In order to mine aggregate in Umatilla County, a site must either be an active insignificant site, or
be listed on the Goal 5 Inventory of the Umatilla County Comprehensive Plan as a significant
site. A portion of the Rock-It #2 site is currently on Umatilla County’s Goal 5 Inventory as a
small significant site. The applicant proposes to utilize quality/quantity information to obtain
approval of the plan amendment to expand the site and add it to the Umatilla County inventory of
large significant aggregate sites and obtain Goal 5 protection of the resource. Part of this Goal 5
protection is to include the site under the AR Overlay Zone. The Umatilla County
Comprehensive Plan requires that “[a]ny proposed modification to the text or areas of application
(maps) of the AR, HAC, CWR or NA Overlay Zones shall be processed as an amendment to this
plan.”  Therefore, this application constitutes a Post-Acknowledgement Plan Amendment
(PAPA), and is subject to the criteria listed in Oregon Administrative Rules (OAR) 660-023-
0030 through 660-023-0050, and OAR 660-023-0180. As a condition of approval for operation,
the applicant must acquire a DOGAMI permit and obtain approval of a reclamation plan. Copies
of both the DOGAMI permit and reclamation plan must be submitted to County Planning.

29. STANDARDS OF THE OREGON ADMINISTRATIVE RULES, DIVISION 23 FOR
GOAL 5 LARGE SIGNIFICANT SITES are found in OAR 660-023-0180 (3), (5), & (7),
OAR 660-023-040, and OAR 660-023-050. The standards for approval are provided in
underlined text and the responses are indicated in standard text.

OAR 660-023-0180 Mineral and Aggregate Resources  
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(3) [Large Significant Sites] An aggregate resource site shall be considered significant if
adequate information regarding the quantity, quality, and location of the resource demonstrates 
that the site meets any one of the criteria in subsections (a) through (c) of this section, except as 
provided in subsection (d) of this section:  

(a) A representative set of samples of aggregate material in the deposit on the site meets
Oregon Department of Transportation (ODOT) specifications for base rock for air 
degradation, abrasion, and sodium sulfate soundness, and the estimated amount of material is 
more than 2,000,000 tons in the Willamette Valley, or 100,000 tons outside the Willamette 
Valley; 
(b) The material meets local government standards establishing a lower threshold for
significance than subsection (a) of this section; or 
(c) The aggregate site is on an inventory of significant aggregate sites in an acknowledged
plan on the applicable date of this rule.  
(d) Notwithstanding subsections (a) through (c) of this section, except for an expansion area
of an existing site if the operator of the existing site on March 1, 1996 had an enforceable 
property interest in the expansion area on that date, an aggregate site is not significant if the 
criteria in either paragraphs (A) or (B) of this subsection apply: 

(A) More than 35 percent of the proposed mining area consists of soil classified as Class I
on Natural Resource and Conservation Service (NRCS) maps on the date of this rule; or 
(B) More than 35 percent of the proposed mining area consists of soil classified as Class
II, or of a combination of Class II and Class I or Unique soil on NRCS maps available on 
the date of this rule, unless the average width of the aggregate layer within the mining 
area exceeds: 

(i) 60 feet in Washington, Multnomah, Marion, Columbia, and Lane counties;
(ii) 25 feet in Polk, Yamhill, and Clackamas counties; or
(iii) 17 feet in Linn and Benton counties.

The Rock-It #2 Quarry is in Eastern Oregon and has an inventory of over 4.8 million tons of 
available sand and gravel aggregate material. The United States Department of Agriculture 
Natural Resources Conservation Service Soil Survey of Umatilla County identifies the soils on 
the subject property as predominately Quincy loamy fine sand, with gravelly substratum, with 
slopes of 0 to 5 percent. The balance of the subject property in the southeast corner is Quincy 
loamy fine sand also with a slope of 0 to 5 percent. In both cases the soil is classified as VII when 
not irrigated or IV when irrigated. There are no Class I, Class II, Prime, or Unique soils on the 
subject property. 

In 2010 samples of material were tested by Material Testing & Inspection from the Rock It #2 
quarry and were determined to meet current ODOT specifications. The cover letter to the various 
laboratory reports indicates that tests were completed for durability, soundness, and specific 
gravity stating that the material tested satisfied the 2008 Oregon Standard Specifications for 
Construction. 

Umatilla County finds the Rock It #2 quarry consisting of approximately 140 acres meet, and is 
estimated to exceed, both the quantity and quality criteria for a significant aggregate site in 
accordance with OAR 660-023-0180(3)(a). 
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(5) [Large Significant Sites] For significant mineral and aggregate sites, local governments shall
decide whether mining is permitted. For a PAPA application involving an aggregate site 
determined to be significant under section (3) of this rule, the process for this decision is set out 
in subsections (a) through (g) of this section. A local government must complete the process 
within 180 days after receipt of a complete application that is consistent with section (8) of this 
rule, or by the earliest date after 180 days allowed by local charter.  

(a) [Impact Area] The local government shall determine an impact area for the purpose of
identifying conflicts with proposed mining and processing activities. The impact area shall be
large enough to include uses listed in subsection (b) of this section and shall be limited to
1,500 feet from the boundaries of the mining area, except where factual information indicates
significant potential conflicts beyond this distance. For a proposed expansion of an existing
aggregate site, the impact area shall be measured from the perimeter of the proposed
expansion area rather than the boundaries of the existing aggregate site and shall not include
the existing aggregate site.

Applicant Response: There are a variety of uses to the north of the property which also places 
them to the north of Interstate 84 which diminishes the impacts of the mining operation on those 
activities. There are commercial and light industrial uses to the east of the mining operation and 
homes sited on land zoned for Exclusive Farm Use to the southeast within the 1,500-foot impact 
area. Where this request is an expansion of an existing aggregate site the impact area will not be 
based on Tax Lots 700 and 800 but on Tax Lots 400, 500, 600, 1400 and 1500. 

Umatilla County finds that factual information is not present to indicate that there would be 
significant conflicts beyond the 1,500 foot impact area from the boundaries of the proposed 
expansion. Therefore, the 1,500 foot impact area is sufficient to include uses listed in (b) below.  

(b) [Conflicts created by the site] The local government shall determine existing or
approved land uses within the impact area that will be adversely affected by proposed mining 
operations and shall specify the predicted conflicts. For purposes of this section, "approved 
land uses" are dwellings allowed by a residential zone on existing platted lots and other uses 
for which conditional or final approvals have been granted by the local government. For 
determination of conflicts from proposed mining of a significant aggregate site, the local 
government shall limit its consideration to the following:  

(A) Conflicts due to noise, dust, or other discharges with regard to those existing and
approved uses and associated activities (e. g. , houses and schools) that are sensitive to 
such discharges; 

Applicant Response: There are five homes within the 1,500-foot impact area to the southeast all 
sited on land zoned for Exclusive Farm Use. They were approved as farm dwellings in the 
Exclusive Farm Use zone on parcels created by deed. 

There are no residentially zoned lands within the impact area. There is a truck stop and three 
different commercial or light industrial operations in support of trucking and freight movement 
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to the east of the mining operation. To the north of the Interstate there is a FedEx freight facility, 
Triple M Truck and Equipment, and the Northwest Livestock Commission facility. There appear 
to be residential units at both the Northwest Livestock Commission facility and at the vacant 
Barton Industries facility. It is unknown whether these residential units have a conditional or 
final approval or have sought any.   

There are uses that may be impacted by noise, dust, or other discharges from the proposed 
mining operation including the truck stop to the east and the homes to the southeast, all within 
the 1,500-foot impact area. Even so the applicant has for the existing operation and will continue 
for the expansion area managed impacts by employing best management practices. Current 
mining activity has been operating under a Conditional Use Permit since 2012. 

The applicant does acknowledge that the mining and processing operation can create noise, dust, 
and other discharges and will employ normal and customary practices to manage those impacts. 
Both noise and dust are regulated by the Oregon Department of Environmental Quality, imposing 
standards that the applicant or contractors on this site would be compelled to meet, including 
obtaining a General Air Contaminant Discharge Permit (ACDP) for processing and batching 
activities. Dust is currently managed on site through the application of water or other dust 
abatement mechanisms. 

Another concern related to discharges would be stormwater which the applicant currently and 
will continue to collect and hold onsite. There does not appear to be a need at this point for the 
applicant to obtain a National Pollutant Discharge Elimination System (NPDES) stormwater 
permit with over 139-acres available to collect and hold stormwater. If conditions should change 
one can be obtained.  

Blasting will NOT be conducted as part of the mining process as no basalt rock is proposed for 
extraction, just sand and gravel. As like the earlier requirements the applicant will comply with 
requirements of DOGAMI.  

With application of the management practices described above all potential conflicts due to 
noise, dust, or other discharges will be minimized or eliminated within the 1,500-foot impact 
area.  

Umatilla County finds that the applicant has identified potential conflicts due to noise, dust, or 
other discharges with regard to those existing and approved uses and associated activities (e.g., 
houses and commercial uses) that are sensitive to such discharges exist within the 1,500 foot 
impact area. Umatilla County finds with application of the management practices described 
above all potential conflicts due to noise, dust, or other discharges will be minimized within the 
1,500-foot impact area.  

(B) Potential conflicts to local roads used for access and egress to the mining site within
one mile of the entrance to the mining site unless a greater distance is necessary in order 
to include the intersection with the nearest arterial identified in the local transportation 
plan. Conflicts shall be determined based on clear and objective standards regarding sight 
distances, road capacity, cross section elements, horizontal and vertical alignment, and 
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similar items in the transportation plan and implementing ordinances. Such standards for 
trucks associated with the mining operation shall be equivalent to standards for other 
trucks of equivalent size, weight, and capacity that haul other materials;   

Applicant Response: Developed roads adjacent to the subject property are Stafford Hansell 
Road to the north and Colonel Jordan Road to the east. All material leaving this site will travel 
one of those roads to then travel east or west along Interstate 84 or continue north along 
Westland Road to the delivery point. Traffic is dependent upon current workloads and will also 
vary based on the time of year. At peak usage Average Daily Trips will be under the 250 trips 
identified within the Umatilla County Development Code as the trigger for a Traffic Impact 
Study. Employees at the scale and office site would generate no more than 10 trips per day with 
employees working within the mining pits generating another 10 trips. Material trucks could 
contribute up to 100 trips per day with the two batch plants combined adding up to 70 trips per 
day. While most of these trips will initially use Stafford Hansell Road, future access to Colonel 
Jordan Road will see these trips shared between the two roads before moving onto the Interstate 
system or continuing north along Westland Road. 

The applicant has historical access from Umatilla County for access onto Stafford Hansell Road. 
Prior to expanding mining activity to the portion of the subject property that fronts Colonel 
Jordan Road another access permit will need to be obtained. Both roads are paved and in good 
condition with Colonel Jordan Road seeing significantly more traffic. The affected roads are flat 
with no impairments to sight distance at the current access along Stafford Hansell or the future 
access to Colonel Jordan. There are no posted speed limits along either county road.   

Traffic would not trigger a traffic impact analysis as it would be less than the 250 average daily 
trips as outlined at UCDC 152.019(B)(2)(a).  

Umatilla County finds that traffic generated by the quarry operations will be consistent with 
current levels. Umatilla County finds that the site will contribute less than 250 daily trips, 
therefore, a TIA is not required at this time. 

Umatilla County inquired with ODOT Region 5 and County Public Works regarding the existing 
access point. County Public Works deferred to ODOT’s response. ODOT stated that the existing 
access point does not comply with the Westland / I-84 Interchange Area Management Plan’s 
(IAMP) spacing requirements to the interchange ramps. ODOT shared possible concerns with 
congestion at the intersection, and stated that the applicant’s site could construct a new access to 
Colonel Jordan Road for trucks that would satisfy the 1,320 foot spacing requirement.  

The County Public Works department requested the existing Stafford Hansell Road access point 
be closed, and a new access point to Colonel Jordan Road be constructed and used. As detailed 
above, Umatilla County finds the existing Stafford Hansell Road access is a legal access point 
that cannot be revoked. 

Umatilla County finds the applicant is required to obtain a County Road Approach Permit to 
Colonel Jordan Road, once a Colonel Jordan Road access is necessary. The access shall be 
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constructed a minimum of 1,320 feet from the interchange ramps as requested by ODOT. This 
will be captured as a subsequent condition of approval. 

 
(C) Safety conflicts with existing public airports due to bird attractants, i.e., open water 
impoundments as specified under OAR chapter 660, division 013;  
 

Umatilla County finds that there are no public airports within the Impact Area. The closest public 
airport is east of Hermiston and more than five miles away from the site. 

 
(D) Conflicts with other Goal 5 resource sites within the impact area that are shown on an 
acknowledged list of significant resources and for which the requirements of Goal 5 have 
been completed at the time the PAPA is initiated;  

 
There are no known Goal 5 resource sites within the impact area for the aggregate site. Thus, 
Umatilla County finds that the proposed Goal 5 expansion is not expected to conflict with other 
Goal 5 resource sites within the 1,500 foot impact area. 

 
(E) Conflicts with agricultural practices; and   
 

Applicant Response: Agricultural practices within the 1,500-foot impact area of the Rock It #2 
quarry are to the west, south, and southeast and consist of irrigated agriculture with circle pivot 
irrigation to the west and south. The crops would be predominately potatoes, corn, wheat, and 
other row crops. There are no planted vineyards in the impact area or within 2 miles of the 
proposed expansion site. Mining activity is not expected to conflict with these agricultural 
activities or practices. Prevailing winds are from the southwest moving any dust or emissions 
from the aggregate site away from agricultural lands towards an area that is used predominately 
for various commercial and industrial uses.  
 
Umatilla County finds that the proposed Goal 5 expansion is not expected to conflict with nearby 
agricultural activities or practices. The existing site has been operating without conflicts to 
nearby agricultural practices for many years.  

 
(F) Other conflicts for which consideration is necessary in order to carry out ordinances 
that supersede Oregon DOGAMI regulations pursuant to ORS 517.780;  
 

Umatilla County finds that there are no other conflicts for which consideration is necessary in 
order to carry out ordinances that supersede Oregon DOGAMI regulations. Therefore, this 
criterion is not applicable. 

 
(c) [If conflicts exist, measures to minimize] The local government shall determine 
reasonable and practicable measures that would minimize the conflicts identified under 
subsection (b) of this section. To determine whether proposed measures would minimize 
conflicts to agricultural practices, the requirements of ORS 215.296 shall be followed rather 
than the requirements of this section. If reasonable and practicable measures are identified to 
minimize all identified conflicts, mining shall be allowed at the site and subsection (d) of this 
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section is not applicable. If identified conflicts cannot be minimized, subsection (d) of this 
section applies. 

Umatilla County finds that no conflicts were identified within the 1,500 foot impact area. 
Although no conflicts have been identified within the impact area, the applicant has identified 
limited impacts from dust and stormwater that can be managed or mitigated through various 
voluntary measures and best management practices. During mining and processing, if approved 
on site, the applicant or its contractors will implement best management practices and, as 
necessary or required, obtain necessary permits in the management of dust, stormwater, or other 
identified discharges. 

(d) [If conflict can’t be minimized then conduct an Economic, Social, Environmental,
and Energy (ESEE) analysis] The local government shall determine any significant 
conflicts identified under the requirements of subsection (c) of this section that cannot be 
minimized. Based on these conflicts only, local government shall determine the ESEE 
consequences of either allowing, limiting, or not allowing mining at the site. Local 
governments shall reach this decision by weighing these ESEE consequences, with 
consideration of the following:  

(A) The degree of adverse effect on existing land uses within the impact area;
(B) Reasonable and practicable measures that could be taken to reduce the identified
adverse effects; and 
(C) The probable duration of the mining operation and the proposed post-mining use of
the site.  

Applicant Response: The applicant's experience is that all identified potential conflicts from the 
mining operation can be minimized as described above. This criterion is not applicable. 

Umatilla County finds that all identified potential conflict will be minimized as described above. 
This criterion is not applicable. 

(e) [Amend Plan] Where mining is allowed, the plan and implementing ordinances shall be
amended to allow such mining. Any required measures to minimize conflicts, including 
special conditions and procedures regulating mining, shall be clear and objective. Additional 
land use review (e. g. , site plan review), if required by the local government, shall not exceed 
the minimum review necessary to assure compliance with these requirements and shall not 
provide opportunities to deny mining for reasons unrelated to these requirements, or to attach 
additional approval requirements, except with regard to mining or processing activities:  

(A) For which the PAPA application does not provide information sufficient to determine
clear and objective measures to resolve identified conflicts; 
(B) Not requested in the PAPA application; or
(C) For which a significant change to the type, location, or duration of the activity shown
on the PAPA application is proposed by the operator.  

Umatilla County finds that no conflicts were identified. Therefore, this criterion is not applicable. 
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(f) [Post mining uses] Where mining is allowed, the local government shall determine the
post-mining use and provide for this use in the comprehensive plan and land use regulations. 
For significant aggregate sites on Class I, II and Unique farmland, local governments shall 
adopt plan and land use regulations to limit post-mining use to farm uses under ORS 
215.203, uses listed under ORS 215.213(1) or 215.283(1), and fish and wildlife habitat uses, 
including wetland mitigation banking. Local governments shall coordinate with DOGAMI 
regarding the regulation and reclamation of mineral and aggregate sites, except where exempt 
under ORS 517.780.  

Applicant Response: The applicant is currently considering the installation of a photovoltaic 
solar energy generation facility as a post-mining use. The subject property is not composed of 
Class I, II, Prime, or Unique farmland and would therefore allow a use allowed under ORS 
215.283(2). Other post-mining uses, if allowed under ORS 215.283 and the Umatilla County 
Development Code, could also be considered.  

Umatilla County finds the applicant has identified a possible post-mining use that is allowed 
under ORS 215.283. Umatilla County finds this criterion is satisfied.  

(g) [Issuing a zoning permit] Local governments shall allow a currently approved aggregate
processing operation at an existing site to process material from a new or expansion site 
without requiring a reauthorization of the existing processing operation unless limits on such 
processing were established at the time it was approved by the local government.  

Applicant Response: Conditional Use Permit #C-1204-12 was issued in 2012 in conjunction 
with Plan Amendment #P-106-12 that listed a portion of the site that is subject to this request as 
a Small Significant Site. This action seeks to enlarge the mining area and the total volume that 
will be extracted from the original and expansion site converting the determination from a Small 
Significant Site to a Large Significant Site and applying Goal 5 protections.  

Processing is currently authorized at the Rock-It #2 Quarry. This request is to expand the 
authorized quarry site. Umatilla County finds this criterion is applicable and a zoning permit is 
required to finalize approval (precedent condition). 
(7) [Protecting the site from other uses/conflicts] Except for aggregate resource sites
determined to be significant under section (4) of this rule, local governments shall follow the 
standard ESEE process in OAR 660-023-0040 and 660-023-0050 to determine whether to allow, 
limit, or prevent new conflicting uses within the impact area of a significant mineral and 
aggregate site. (This requirement does not apply if, under section (5) of this rule, the local 
government decides that mining will not be authorized at the site.)  
The applicant has provided an ESEE analysis. The analysis supports a decision to limit new 
conflicting uses within the buffer area to assure protection of the aggregate site.  

660-023-0040 ESEE Decision Process
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(1) Local governments shall develop a program to achieve Goal 5 for all significant resource
sites based on an analysis of the economic, social, environmental, and energy (ESEE) 
consequences that could result from a decision to allow, limit, or prohibit a conflicting use. 
This rule describes four steps to be followed in conducting an ESEE analysis, as set out in 
detail in sections (2) through (5) of this rule. Local governments are not required to follow 
these steps sequentially, and some steps anticipate a return to a previous step. However, 
findings shall demonstrate that requirements under each of the steps have been met, 
regardless of the sequence followed by the local government. The ESEE analysis need not be 
lengthy or complex, but should enable reviewers to gain a clear understanding of the conflicts 
and the consequences to be expected. The steps in the standard ESEE process are as follows: 

(a) Identify conflicting uses;
The subject property and property within 1500 feet to the west and south is zoned 
Exclusive Farm Use (EFU) which allows a variety of farm related uses including 
dwellings if certain criteria are met. There are also additional uses that are allowed with 
standards or conditionally. Some of these uses could create conflicts with an aggregate 
operation. Conflicts are most likely to arise when a new use would place people, living or 
working, within the impact area. Those uses include homes, churches, parks or certain 
recreation facilities, farm stands, and other similar uses that allow or create areas where 
people congregate.  

The properties to the east are zoned for Rural Tourist Commercial activities and light 
industrial activities with land north of Interstate 84 zoned for those same uses as well as 
Agri-Business uses. Lands north of Interstate 84, while within 1,500-feet of the mining 
operation and within the impact area, are buffered from the noise and other impacts by the 
Interstate. Noise and vibration from the mining operation would be overshadowed by the 
noise from the Interstate traffic.  

(b) Determine the impact area;
The impact area is a 1,500-foot buffer extending from the aggregate site boundary.  

(c) Analyze the ESEE consequences; and
(d) Develop a program to achieve Goal 5.
Items (c) through (d) are addressed below.  

(2) Identify conflicting uses. Local governments shall identify conflicting uses that exist, or
could occur, with regard to significant Goal 5 resource sites. To identify these uses, local 
governments shall examine land uses allowed outright or conditionally within the zones 
applied to the resource site and in its impact area. Local governments are not required to 
consider allowed uses that would be unlikely to occur in the impact area because existing 
permanent uses occupy the site. The following shall also apply in the identification of 
conflicting uses:   

The local government has identified conflicting uses that exist, or could occur, with regard to 
significant Goal 5 resource sites. Potential conflicting uses found in the Umatilla County 
Development Code are outlined in the Table 1, below. This criterion is satisfied. 
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Table 1 - Potential Conflicting Uses 

(a) If no uses conflict with a significant resource site, acknowledged policies and land use
regulations may be considered sufficient to protect the resource site. The determination that 
there are no conflicting uses must be based on the applicable zoning rather than ownership of 
the site. (Therefore, public ownership of a site does not by itself support a conclusion that 
there are no conflicting uses.) 

Potential conflicting uses taken from the Umatilla County Development Code that could 
be adversely affected by mining on the proposed Goal 5 expansion area are identified 
above. Therefore, this criterion is not applicable. 

(b) A local government may determine that one or more significant Goal 5 resource sites are
conflicting uses with another significant resource site. The local government shall 
determine the level of protection for each significant site using the ESEE process and/or 
the requirements in OAR 660-023-0090 through 660-023-0230 (see OAR 660-023-
0020(1)).  

There are no other known Goal 5 resources within the boundary of the mining area or 
within the proposed impact area.  

(3) Determine the impact area. Local governments shall determine an impact area for each
significant resource site. The impact area shall be drawn to include only the area in which 

Zoning Code Sections Potential Conflicting Uses 
EFU 152.056 Uses Permitted 

152.058 Zoning Permit 

152-059 Land Use Decisions
or 152.060 Conditional Uses

No conflicting uses identified. 
Replacement Dwellings, Winery, 
Farm Stand, Home Occupations. 
Churches, Dwellings, Schools, Parks, 
Playgrounds, Community Centers, 
Hardship Dwellings, Boarding and 
Lodging Facilities, Various 
Commercial Uses Related to 
Agriculture. 

Rural Tourist 
Commercial 

152.282 Uses Permitted or 
152.283 Conditional Uses 

Boarding, Lodging, or Rooming 
house; Eating or drinking 
establishment; Accessory Dwelling; 
Travel Trailer Park. 

Light Industrial 152.302 Uses Permitted 
152.303 Conditional Uses 

No conflicting uses identified. 
Accessory Dwelling; Commercial 
amusement establishment; Day care 
center; Mobile home or trailer park. 

Agri-Business 152.291 Uses Permitted 
152.292 Conditional Uses 

No conflicting uses identified. 
Accessory Dwelling. 
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allowed uses could adversely affect the identified resource. The impact area defines the 
geographic limits within which to conduct an ESEE analysis for the identified significant 
resource site.  

The impact area for an aggregate site is 1,500 feet, as specified by OAR 660-023-0180(5)(a). 
Based on the list of potential conflicting uses identified in Table 1, above, Umatilla County 
has determined that the 1,500 foot impact area is sufficient for conducting the ESEE analysis. 

(4) Analyze the ESEE consequences. Local governments shall analyze the ESEE
consequences that could result from decisions to allow, limit, or prohibit a conflicting use. 
The analysis may address each of the identified conflicting uses, or it may address a group of 
similar conflicting uses. A local government may conduct a single analysis for two or more 
resource sites that are within the same area or that are similarly situated and subject to the 
same zoning. The local government may establish a matrix of commonly occurring 
conflicting uses and apply the matrix to particular resource sites in order to facilitate the 
analysis. A local government may conduct a single analysis for a site containing more than 
one significant Goal 5 resource. The ESEE analysis must consider any applicable statewide 
goal or acknowledged plan requirements, including the requirements of Goal 5. The analyses 
of the ESEE consequences shall be adopted either as part of the plan or as a land use 
regulation. 

As shown in Table 1, above, the local government has determined several outright and 
permitted uses that are allowed by the different zones within the 1,500 foot impact area. For 
purposes of the ESEE analysis, these potential conflicting uses can be grouped into two types 
of similar uses: 

• Dwellings (typically includes farm dwellings, non-farm dwellings, lot of record
dwellings, replacement dwellings, hardship dwellings, home occupations, room and
board operations

• Public/Private Gathering Spaces (typically includes wineries, churches, community
centers, private and public parks and playgrounds, living history museums, golf courses,
public or private schools, various commercial uses related to agriculture)

The ESSE Analysis follows: 

ESEE consequences related to review criteria for dwellings and gathering spaces in the 1,500-foot impact 
area surrounding the Rock It #2 Quarry 

Prohibit dwellings and 
gathering spaces 

Condition the placement of 
new dwellings and gathering 
spaces 

No change to review standards 
for dwellings and gathering 
spaces  

Economic 
Consequences 

Consequences related to new 
use on neighboring properties. 
There may be some negative 
economic impact to 
neighboring property owners if 
new dwellings or gathering 

Consequences related to new 
use on neighboring properties. 
The economic impact to 
neighboring property owners 
would be neutral. A 
requirement for a waiver of 

Consequences related to new 
use on neighboring properties. 
The economic consequence for 
property owners would be 
neutral. This decision would 
maintain the current approval 
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places were not allowed within 
1500 feet of the quarry 
boundary. Since only a portion 
of properties in the impact 
area are zoned for Exclusive 
Farm Use, all with a 160-acre 
minimum lot size, about half of 
the properties would be 
affected and some existing 
limits on dwellings are already 
in code, the negative impact 
would be small. Dwellings are 
not allowed as outright uses in 
the other use zones within the 
impact area. Some uses that 
allow gathering spaces are also 
allowed either outright or 
conditionally. 
 
Consequences related to loss 
or interruption of quarry 
access.  
The economic benefit of 
preserving the applicant’s   
ability to access material from 
this site does have an 
economic impact through 
direct employment and 
employment impacts on the 
various developments that 
rock is delivered to. The Rock It 
#2 Quarry will provide material 
for a variety of projects 
throughout Umatilla and 
Morrow Counties and possibly 
beyond. 

remonstrance would not 
restrict the use of the property 
allowed in the underlying zone.  
 
Similar wavers are required by 
counties around the state as a 
condition of approval for a new 
residential structure in a farm 
or forest zone. These wavers, 
required by ORS 215.213 and 
215.283, restrict a landowner’s 
ability to pursue a claim for 
relief or cause of action 
alleging injury from farming or 
forest practices.  
 
Without evidence that the 
widespread use of such 
waivers has negatively 
impacted property values or 
development rights, it is 
reasonable to conclude that 
the proposed limit on new 
conflicting uses in the impact 
area of the Rock It #2 Quarry 
will have no negative economic 
consequence. 
 
Consequences related to loss 
or interruption of quarry 
access.  
The economic benefit would 
be the same as that for a 
decision to prohibit uses since 
the proposed “limit” is to 
require that new uses would 
be permitted on the condition 
that the applicant except 
mining activity on this 
significant aggregate site.   

criteria for new residences and 
gathering places in the impact 
area.  
 
Consequences related to loss 
or interruption of quarry 
access.  
The economic impact would be 
negative. Interruptions in use 
of a quarry, due to complaints 
and nuisance lawsuits, have 
cause delays and increased 
costs for projects across the 
state. Development of this 
quarry supports economically 
efficient development and 
construction projects in the 
region. New noise sensitive 
uses locating within 1500 feet 
of the quarry will bring the 
possibility that limitations on 
quarry activity will be sought 
by people who are bothered by 
mining activity. The potential 
negative economic impact 
ranges from small to 
exceptionally large. 

 Prohibit dwellings and 
gathering spaces 

Condition the placement of 
new dwellings and gathering 
spaces 

No change to review standards 
for dwellings and gathering 
spaces 

Social 
Consequences 

Consequences related to new 
use on neighboring properties.  
Removing the option to place a 
dwelling, which otherwise 
meets all existing review 
criteria, within 1500 feet of the 
quarry boundary, would have a 
negative social consequence. 
This would be similar if 
gathering spaces were also 

Consequences related to new 
use on neighboring properties.  
The social impact to 
neighboring property owners 
would be neutral if acceptance 
of the mining activity were 
added as a condition of 
approval for new dwellings and 
uses related to social 
gatherings within 1500 feet of 

Consequences related to new 
use on neighboring properties.  
The social impact to 
neighboring property owners 
would be neutral if new 
dwellings and social gathering 
spaces within 1500 feet of the 
quarry boundary were allowed 
under the existing review 
criteria.  
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prohibited. The social 
consequences stem from a 
landowner’s desire to have 
reasonable options and 
flexibility when making choices 
about what they can and 
cannot do on their land.  
 
Consequences related to loss 
of quarry access.  
Various development and 
construction projects in the 
region that would utilize the 
aggregate material in the Rock 
It #2 quarry may have to forgo 
their development which could 
impact social activities 
including those that would 
benefit recreation and tourism.  

the quarry boundary. Options 
available to property-owners 
would not be reduced. 
Dwellings and gathering spaces 
that meet existing review 
criteria would be allowed, 
provided the applicant agreed 
to accept the mining activity 
approved by the county.  
 
Consequences related to loss 
of quarry access.  
Various development and 
construction projects in the 
region that would utilize the 
aggregate material in the Rock 
It #2 quarry may have to forgo 
their development which could 
impact social activities 
including those that would 
benefit recreation and tourism. 

 
Consequences related to loss 
of quarry access.  
Various development and 
construction projects in the 
region that would utilize the 
aggregate material in the Rock 
It #2 quarry may have to forgo 
their development which could 
impact social activities 
including those that would 
benefit recreation and tourism. 

 Prohibit dwellings and 
gathering spaces 

Condition the placement of 
new dwellings and gathering 
spaces 

No change to review standards 
for dwellings and gathering 
spaces 

Environmental 
Consequences 

Consequences related to new 
use on neighboring properties.  
There are no environmental 
consequences identified that 
stem from prohibiting new 
dwellings or social gathering 
spaces in the impact area.  
 
Consequences related to loss 
of quarry access.  
Efficient development 
practices include obtaining 
aggregate material from a 
quarry close to the project site. 
There will be some 
environmental benefit from 
fewer vehicle emissions when 
truck travel is minimized.  

Consequences related to new 
use on neighboring properties.  
There could be a negative 
environmental consequence 
from noise if new dwellings or 
social gathering spaces were 
limited in the impact area. New 
dwellings and social gathering 
spaces in the impact area could 
be authorized on the condition 
that the applicant accept the 
mining activity approved by 
this decision. This approach 
assures that a property owner 
will make an informed decision 
when locating a new use. If 
they decide to locate within 
the impact area, they will be 
exposed to noise impacts when 
mining activities are conducted 
on the site.  
  
Consequences related to loss 
of quarry access.  
Efficient development 
practices include obtaining 
aggregate material from a 
quarry close to the project site. 
There will be some 

Consequences related to new 
use on neighboring properties.  
There could be a negative 
environmental consequence 
from noise if new dwellings 
and social gathering spaces 
were allowed in the impact 
area. Different than the option 
to limit a decision, there would 
be no mechanism in the 
county’s approval process to 
inform property owners of the 
authorized mining activity. This 
would result in a higher 
possibility for a residence or 
social gathering space to be in 
the impact area and a higher 
potential for a negative 
consequence.  
 
Consequences related to loss 
of quarry access. 
There may be some negative 
environmental consequence if 
new uses in the impact area 
oppose mining activity and 
pose an obstacle to the use of 
this site. Efficient development 
practices include obtaining 
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Umatilla County has determined, through the ESEE analysis, that the resource site and 
the conflicting uses (dwellings and public/private gathering spaces) are important 
compared to each other. Therefore, Umatilla County finds that proposed conflicting uses 
should be limited within the 1,500-foot impact area for the life of the Rock-It #2 Quarry 
in order to achieve Goal 5.  

 
A condition of approval is imposed that any land use application for a proposed 
conflicting use within the 1,500-foot impact area requires a waiver of remonstrance prior 
to final approval. The waiver shall include language stating that the applicant accepts 
normal mining activity at this significant aggregate site and restricts a landowner’s ability 
to pursue a claim for relief or cause of action alleging injury from the aggregate operation. 

 
Umatilla County finds that the waiver of remonstrance requirement for proposed 
conflicting uses along with the mitigation measures proposed by the applicant are 
adequate to minimize conflicts for future uses that potentially locate within the mining 
impact area.  

  
660-023-0050 Programs to Achieve Goal 5 

 (1) For each resource site, local governments shall adopt comprehensive plan provisions and 
land use regulations to implement the decisions made pursuant to OAR 660-023-0040(5). 
The plan shall describe the degree of protection intended for each significant resource site. 
The plan and implementing ordinances shall clearly identify those conflicting uses that are 
allowed and the specific standards or limitations that apply to the allowed uses. A program to 
achieve Goal 5 may include zoning measures that partially or fully allow conflicting uses (see 
OAR 660-023-0040(5) (b) and (c)).  
 

Umatilla County finds that the Policy 41 of the Umatilla County Comprehensive Plan shall be 
amended to list the Rock-It #2 Quarry as a significant aggregate resource site.  
 
The Umatilla County Zoning Map will be amended to apply the Aggregate Resource (AR) 
Overlay Zone to the subject property. In addition, a 1,500-foot buffer around the AR Overlay 
Zone will be shown on the Zoning Map to acknowledge that conflicting uses (dwellings and 
public/private gathering spaces) are limited.  
 
As noted previously, a condition of approval is imposed that any land use application for a 
proposed conflicting use within the 1,500-foot impact area requires a waiver of remonstrance 
prior to final approval. The purpose of this condition is not to disallow these activities, but to 
ensure that applicants for these types of uses be made aware of the mining operation and waive 
their rights to remonstrate against aggregate mining activities allowed by this decision. This 
would be consistent with current Umatilla County Development Code provisions found at 
152.063(D) that are applicable to permitted mining activities. This criterion is met. 
 

(2) When a local government has decided to protect a resource site under OAR 660-023-
0040(5)(b), implementing measures applied to conflicting uses on the resource site and 
within its impact area shall contain clear and objective standards. For purposes of this 
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Megan Davchevski <megan.davchevski@umatillacounty.gov>

TIA for Aggregate Project 

Tom Fellows <tom.fellows@umatillacounty.gov> Wed, Apr 20, 2022 at 4:15 PM
To: Robert Waldher <robert.waldher@umatillacounty.gov>, Megan Davchevski <megan.davchevski@umatillacounty.gov>

Bob

After looking at Tom Lapp's response and further conversation with my staff as well as County Planning I believe the best solution to
this would be for Mr. Aylett to improve Center street to a gravel road standard and utilize it for the access to his operation. Center street
right-of-way exists at what appears to be a 40 foot right-of-way and aligns well with Nobel road which is also a 40 foot right-of-way. On
the map it appears that Mr. Aylett's property would have direct access to this new road. With this new connection it would shift
business access away from the frontage road which would address ODOT's concern with the IAMP. I would also suggest that rather
than using center street we simply continue Nobel road across the intersection.

Tom Fellows 

---------- Forwarded message --------- 
From: LAPP Thomas <Thomas.Lapp@odot.oregon.gov> 
Date: Tue, Apr 12, 2022 at 10:18 AM 
Subject: RE: TIA for Aggregate Project 
To: Robert Waldher <robert.waldher@umatillacounty.gov>, Tom Fellows <tom.fellows@umatillacounty.gov> 
Cc: Megan Davchevski <megan.davchevski@umatillacounty.gov>, JARVIS-SMITH Cheryl <Cheryl.JARVIS-SMITH@odot.
oregon.gov>, BOYD David <David.BOYD@odot.oregon.gov> 

[Quoted text hidden]

3 attachments

I-84 to Colonel Jordan Rd..JPG 
227K

20220406183341.pdf 
247K

20220406183454.pdf 
85K
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